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CHAPTER 1 – PREAMBLE 

1.1 The appointment of the Commission 

On Thursday 17 May 2018, the Acting President of the Republic appointed 

the present Commission of Inquiry pursuant to section 2(2) of the Commissions of 

Inquiry Act.   

 

1.2 Terms of the Commission 

 The terms of the Commission were published by General Notice No. 803 of 

2018 in an Extraordinary issue of the Government Gazette of Mauritius.  The 

Commission is required to inquire into and report on: - 

 

1. “all the circumstances related to – 

 

(a) the purported appointment of a Commission of Inquiry by 

Mrs Ameenah Gurib-Fakim, former President of the Republic, on or 

about the 16 March 2018; 

(b) the non-compliance with the constitutional and legal provisions and 

the established administrative procedures applicable to the 

appointment of the above Commission of Inquiry; 

(c) any act, including any attempt by any person acting de concert or 

alone, in relation to the setting up of the aforesaid Commission of 

Inquiry, to usurp the powers of the Executive or the public functions 

of any other person or authority in breach of the Constitution or any 

other law; 

(d) the involvement, direct or indirect, of any person including any law 

practitioner, in the drafting, advising or participation in relation to the 

appointment of the said Commission of Inquiry which may be in 

breach of the Constitution or any other legal provisions; 
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(e) the resignation of Mrs Ameenah Gurib-Fakim as President of the 

Republic, in particular, but not limited to the unlawful, improper or 

indecorous use of the Office of the President and other matters 

directly related thereto. 

 

2. To make recommendations, as appropriate, in respect of the provisions 

under Chapter IV of the Constitution relating to the removal and suspension 

of a President or Vice-President including the appropriateness of the 

mechanism of a Tribunal for such removal in order to ensure the proper and 

uninterrupted functioning of the institutions of democracy and the rule of law 

in conformity with the Constitution. 

 

3. To make recommendations, as appropriate, with regard to the immunity 

from legal proceedings against the President or the Vice-President with a 

view to reinforcing the rule of law, the concept of separation of powers and 

consolidating the democratic principles enshrined in the Constitution. 

 

4. To make any other recommendations for legislative measures and/or 

review of the Constitutional provisions which may be warranted in the light 

of the findings of this Commission of Inquiry.” 

 

1.3 Composition 

The Commission of Inquiry is chaired by Mr Asraf Ally Caunhye, G.O.S.K, 

former Chief Justice of Mauritius and its members are Hon. Mrs Nirmala Devat, 

Senior Puisne Judge and Hon. Mrs Gaitree Jugessur-Manna, Puisne Judge.  

Mrs Premila Sinnathambi-Gopynauth, Principal Court Officer, was appointed as 

Secretary to the Commission. 
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1.4 The proceedings of the Commission 

Notices were published in newspapers and announcements were made on 

television and radio to inform the public that a Commission of Inquiry had been set 

up to inquire into the above Terms of Reference.  The Commission invited 

members of the public at large, who wished to submit information which could shed 

light on the subject matter of the inquiry, to give evidence before the Commission. 

 

The sittings held by the Commission to hear and gather evidence spanned 

over a period of about 18 months, with the first sitting being held on 6 August 2018 

and the last one on 30 January 2020.  The proceedings of the Commission were 

held in public.  Mrs Gurib-Fakim was present throughout the proceedings of the 

inquiry and was legally assisted by Counsel.  28 persons, including  

Mrs Gurib-Fakim, gave evidence before the Commission.  Some 132 set of 

documents/documents were produced before the Commission in the course of the 

inquiry.  The Commission also carried out searches from records kept at the 

Registry of Le Réduit State House and the Office of the President and summoned 

the relevant persons to depose before it.  A detailed list of the sittings and of the 

witnesses is at Annex A.   

 

1.5 Working Sessions 

The Commission held numerous working sessions in order to: 

 

(i) look for and retrieve any documentary evidence which might have 

been relevant and material for the purpose of the enquiry.  This also 

necessitated several visits and meticulous searches of the records 

and files from the various registries of the Office of the President at 

Le Reduit State House; 

 

(ii) examine, analyse and classify the available evidence in a structured 

manner for the purpose of examining, confronting and carrying out 
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an in-depth examination of the witnesses in the course of the public 

hearing; 

 

(iii) carry out the identification and assessment of the whole of the 

evidence in respect of each item of the Terms of Reference of the 

Commission; 

 

(iv) undertake discussions for the purpose of determining the factual 

issues arising mainly in connection with item 1;  

 

(v) analyse, sort out and categorise all the research material, mainly in 

connection with items 2 and 3 of the Terms of Reference of the 

Commission; 

 

(vi) identify and analyse the legal and constitutional issues arising in 

respect of the setting up of the Commission of Inquiry by Mrs Gurib-

Fakim; 

 

(vii) examine and analyse the constitutional provisions relating to 

presidential immunity and the mechanism for the removal of the 

President; and 

 

(viii) draft and finalise the report in particular with regard to its findings, 

recommendations and conclusions. 

 

Unfortunately, however, due to the restrictions in the wake of the  

Covid-19 pandemic and their resulting impact on the Commissioners’ respective 

professional obligations, there has been an inevitable delay in the conduct of 

proceedings and in the drawing up of the final report and recommendations. 
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CHAPTER 2 – INTRODUCTION 

Mrs Bibi Ameenah Firdaus Gurib-Fakim G.C.S.K, C.S.K, (hereafter referred 

to as Mrs Gurib-Fakim) became the President of the Republic of Mauritius on 

5 June 2015.  Following her appointment as President, she also accepted, 

following a meeting with Dr Alvaro Sobrinho in London in July 2015, to be the Vice-

Chairperson of the Board of the Planet Earth Institute (PEI) and was appointed as 

a Trustee of the Planet Earth Institute Foundation in November 2015. 

 

 In February 2018, the newspaper l’express published an article which 

reported that Mrs Gurib-Fakim had been issued with a personal credit card by PEI.  

The card had a credit limit of 1 million rupees and was meant to cater for the 

expenses which Mrs Gurib-Fakim would incur in respect of the educational and 

philanthropic activities of PEI in Africa.  The article also published bank statements 

which showed that Mrs Gurib-Fakim had spent more than 2 million rupees by using 

the PEI Card to effect payment for her personal shopping expenses from 

September 2016 to February 2017.  Mrs Gurib-Fakim had been using the card to 

embark into an international shopping spree of jewellery and other luxury items 

from branded shops.  The article also reported that the payments which she 

effected with the PEI Card had nothing to do with the philanthropic educational 

programme of the PEI. 

 

 On 16 March 2018, Mrs Gurib-Fakim purported to appoint, on her own, a 

Commission of Inquiry to be chaired by Sir Hamid Moollan Q.C. to inquire into the 

conduct of the President (herself) in relation to the credit card issued by the PEI, 

the leaking of her bank records, and the authorisations granted to the business 

entities of Dr Alvaro Sobrinho, Chairman of PEI, to operate in Mauritius. 

 

 There was no follow up to the setting up of the said Commission of Inquiry 

following a communiqué by the Prime Minister’s Office which announced that the 
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setting up of the Commission of Inquiry was in breach of section 64 of the 

Constitution and was legally invalid and of no effect. 

 

 On 17 March 2018, Mrs Gurib-Fakim tendered her resignation which took 

effect as from 23 March 2018. 

  

2.1 Abstract 

The first item in the terms of reference requires the Commission to inquire 

and report: 

 

(i) on the circumstances relating to the purported appointment of a 

Commission of Inquiry by the President on 16 March 2018.  [Item 

1(a)] 

(ii) on any breach of the constitutional and legal provisions or of the 

administrative procedures, in the setting up of the said 

Commission of Inquiry.  [Item1(b)] 

(iii) on any act, in the setting up of the Commission of Inquiry, to usurp 

the powers of the Executive or of any other authority in breach of 

the Constitution or any other law.  [Item1(c)] 

(iv) on the involvement by any person, including any law practitioner, 

in the appointment of the Commission of Inquiry in breach of the 

Constitution or any other law.  [Item1(d)] 

 

 The first item of the terms of reference also requires the Commission to 

inquire and report on all the circumstances leading to the resignation of Mrs Gurib-

Fakim including in particular ‘the unlawful, improper or indecorous use’ of the 

Office of the President by Mrs Gurib-Fakim.  [Item1(e)] 

 

 The starting point for a proper understanding of the events and 

circumstances, which led to the purported setting up of that Commission of Inquiry 
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by Mrs Gurib-Fakim on 16 March 2018, and eventually to her resignation on  

17 March 2018, would be the former President’s involvement with the PEI and  

Dr Sobrinho. 

 

 Chapter 3 deals with the facts and circumstances relating to the issue of the 

Platinum Credit Card by PEI to Mrs Gurib-Fakim and the use which Mrs Gurib-

Fakim made of the Platinum Credit Card.  There is a detailed breakdown of all the 

payments made by Mrs Gurib-Fakim and the funding by PEI of both the Platinum 

Card Account and the PEI Deposit Account, which is a second and separate bank 

account for funding the expenses of Mrs Gurib-Fakim. 

 

 Chapter 3 also examines the different reactions and explanations of  

Mrs Gurib-Fakim when she was confronted with the facts and evidence of her 

association with the PEI of Dr Sobrinho.  There is an analysis of how Mrs Gurib-

Fakim did, by the use of the card funded by PEI, make an unlawful, improper or 

indecorous use of the Office of President and violated the Constitution. 

 

 Chapter 4 further examines the evidence relating to the involvement of  

Mrs Gurib-Fakim with the PEI and Dr Sobrinho and the part played by her in 

exercising her influence as President to assist in the granting of banking and 

investment licences to the Sobrinho companies and in promoting their business 

and financial activities. 

 

 Chapter 5 examines another aspect of Mrs Gurib-Fakim’s abusive and 

unlawful use of the Office of the President in ensuring that Dr Sobrinho and his 

entourage enjoy uninterrupted VIP treatment at the airport in Mauritius from 

October 2015 to February 2017. 

 

 Chapter 6 deals with the circumstances surrounding the setting up of the 

Commission of Inquiry on 16 March 2018 and examines the version of Mrs Gurib-

Fakim in that respect.  There is also a detailed analysis of the version of all the 
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legal advisers and persons whom she consulted and who tendered their advice to 

her prior to the setting up of the Commission of Inquiry by her. 

 

 Chapter 7 provides a holistic overview of the constitutional provisions which 

deal with the powers and functions of the President.  These are considered 

essentially in the context of any violation of the Constitution or of any other law by 

Mrs Gurib-Fakim.  Chapter 7 also considers the constitutional provisions which 

deal with presidential immunity and the mechanism for the removal of the 

President by the National Assembly. 

 

 Chapter 8 examines how Mrs Gurib-Fakim did, by the setting up of the 

Commission of Inquiry on 16 March 2018 and by her “unlawful, improper and 

indecorous use” of the Office of the President, violate the Constitution and other 

provisions of the law. 

 

 Chapter 9 sets out the conclusions as regards Item 1 of the Terms of 

Reference of the Commission.  It summarises the various instances of the violation 

of the Constitution and of the law by Mrs Gurib-Fakim arising from the acts which 

constitute the subject of the inquiry under Items 1(a) to 1(e) of the Terms of 

Reference.  There are, at the end of Chapter 9, the recommendations of the 

Commission aimed at reinforcing the administrative structure and organisation of 

the Office of the President.  They are meant to provide an appropriate set up which 

is vital in order to assist the President in the exercise of his constitutional functions 

and to potentially avoid any recurrence in the future of any breach of the 

Constitution or of the law as did occur whilst Mrs Gurib-Fakim was in office. 

 

 Chapter 10 deals with Item 2 of the Terms of Reference.  It examines the 

existing constitutional provisions relating to the removal of a President or Vice-

President.  There are recommendations in particular with regard to the Tribunal 

with a view to ensure the proper and interrupted functioning of democratic 
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institutions and the enforcement of the Rule of law as contemplated by the 

Constitution. 

 

 Chapter 11 deals with Item 3 of the Terms of Reference. It examines the 

application of the constitutional provisions granting the President immunity from 

legal proceedings.  It highlights the importance as well as the weaknesses of the 

existing provisions.  The Commission, after analysing the pros and cons of the 

existing presidential immunity régime, makes recommendations with a view to 

reinforcing the Rule of law and the proper functioning of a democratic State in 

conformity with the fundamental structure of our Constitution. 
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CHAPTER 3 – THE PLATINUM CARD SAGA 

3.1 Background 

On 27 February 2018, at 2.57 p.m. a journalist from l’express newspaper 

sent an email to Mrs Gurib-Fakim informing her that she was working on an article1 

which was due to be published on the following day. 

 

The email informed her of the following: “We are in possession of copies of 

statement of accounts which bear your name.  The account we are told was 

opened by the Planet Earth Institute.  The card, as evidenced by the bank details, 

was used in several outlets in Italy, the United Kingdom or Washington DC.  We 

would like to ask you a few questions: 

 

1. Who has supplied the funds? 

2. You said that you were never paid by the PEI, doesn’t this count as 

remuneration? 

3. Is there anything you would like to add?” 

 

She did not reply to the email.  On 28 February 2018 l’express published an 

article entitled “Les folles dépenses de Madame la présidente”2 [Annex B].  It said 

that Mrs Gurib-Fakim was issued with a platinum credit card from Barclays Bank 

valid for up to 1 million rupees.  The card was to be funded by the PEI following a 

written resolution of its Board signed by its Chairman Dr Sobrinho and one of its 

members Mauricio Fernandes.  The article pointed out that the card was meant to 

cover expenses “to promote Her Excellency Ameenah Gurib-Fakim, PEI – Bill and 

Gates Foundation PhD programme” which was in itself a laudable initiative.  But 

the article also contained extracts of the bank statements of the credit card account 

 
1 Document CO 6 
2 Article by l’express dated 28.02.2018 – Document CO 52 
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which provided explicit details of purchases made by Mrs Gurib-Fakim with the 

card funded by PEI. 

 

These extracts refer to payments for the purchases of jewellery, designer 

dresses and other personal items for more than 2 million rupees by  

Mrs Gurib-Fakim at various places throughout the world, including Rome, Dubai, 

London, Budapest, Lucknow, Switzerland, Washington and Port Louis.  According 

to the article, these expenses by the President were “plutôt incongrues pour la 

promotion d’une fondation qui va allouer des bourses pour des programmes de 

PhD” and that “Alors que cet argent devait servir dans un cadre professionnel, la 

présidente l’aurait utilisé à d’autres fins”. 

 

3.2 Funding by PEI 

The evidence has revealed that there were two funds which were set up and 

funded by the PEI in order to cater for the former President Mrs Gurib-Fakim, 

namely: 

 

(1) The Platinum Card’s account; 

(2) The PEI Deposit Account (Special Fund). 

 

It is not disputed by Mrs Gurib-Fakim that the total amount spent by her on the 

Platinum Card which was funded by the PEI for the period September 2016 to 

March 2017 was Rs 2,253,184 and that the PEI also credited an additional amount 

of Rs 3,748,751 into the PEI Deposit Account which was created at the 

Accountant-General’s Office and which served for payment of her expenses and 

allowances.   
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3.3 The PEI Platinum Card 

 We shall deal first with the PEI Platinum Card to which reference was made 

in the newspaper article, before turning to the other expenses of Mrs Gurib-Fakim 

which were funded from the PEI Deposit Account and as to which there is no 

reference in the article. 

 

 The PEI Platinum Card Account was opened by PEI at Barclays Bank 

Mauritius Ltd and on 19 May 2016, a Platinum Card number 43215113006235946 

with a credit limit of Rs 1,000,000 was issued to Mrs Gurib-Fakim. 

 

 Witness Nundoosingh from Barclays Bank Mauritius Ltd gave a list of all the 

transactions and payments effected by Mrs Gurib-Fakim by using the PEI Platinum 

Card.  The witness produced all the transaction records of the card holder which 

include the transaction dates, the transaction amounts as well as the identity and 

location of the entities to which payments were effected by her3. 

 

 The witness gave a detailed explanation of each and every payment which 

Mrs Gurib-Fakim effected with the Platinum Card as listed in tab 8 of Document 

CO 48 [Annex C]. 

 

 An analysis of the PEI platinum card transactions reveals the extent to 

which the card had been used for the payment of her personal shopping expenses 

by Mrs Gurib-Fakim during the period September 2016 to March 2017. 

 

Table A shows the payments effected by Mrs Gurib-Fakim with the PEI 

Card for the purchase of personal items whilst Table B shows the payments 

effected with the same card for hotels and restaurant expenses incurred by  

Mrs Gurib-Fakim. 

 

 
3 Documents CO 13, CO 14, CO 15, CO 16, CO 22, C0 48 and CO 49 



 
 

TABLE A 

PERSONAL SHOPPING EXPENSES MADE BY MRS GURIB-FAKIM USING THE 

PEI PLATINUM CARD 

 DATE  SHOPPING PARTICULARS AMOUNT 

(RS) 

1 16.09.16 Department Stores, Macy’s East 0095 Arlington VA 49,938.45 

2 16.09.16 Apple Store R287, Washington DC, United States 43,811.11 

3 11.10.16 Department Stores, NOUL LLC, Dubai 39,856.29 

4 12.10.16 Department Stores, Apparel 52999, Dubai 5,895.56 

5 12.10.16 Department Stores, Coach BR of Al Tayer I Dubai 10,514.94 

6 12.10.16 Department Stores, Shoe Plaza LLC, Abu Dhabi 8,001.17 

7 15.10.16 Duty Free Stores, Dubai Duty Free, Dubai 79,719.95 

8 15.10.16 Duty Free Stores, Dubai Duty Free, Dubai 125,731.19 

9 15.10.16 Duty Free Stores, Dubai Duty Free, Dubai 304,605.66 

10 19.10.16 Airlines Duty Free, Air Mauritius Duty Free 4,249.75 

11 28.10.16 Jewellery Shop, Shiv Jewels Impex Port-Louis 280,000.00 

12 03.11.16 Jewellery Shop, Shiv Jewels Impex Port-Louis 100,000.00 

13 03.11.16 Jewellery Shop, Shiv Jewels Impex Port-Louis 100,000.00 

14 22.11.16 Department Stores, Shoppers Stop Ltd India 4,444.41 

15 22.11.16 General Merchandise, M/S Lucknow Chikan IND 

Lucknow, India 

18,224.25 



 
 

15 
 

16 23.11.16 General Merchandise, M/S Lucknow Chikan IND 

Lucknow, India 

7,679.39 

17 30.11.16 Gift Stores, Tulipa’n Folklo’r, Budapest, Hungary 11,023.19 

18 30.11.16 Fabric Stores, Poszata Folklor, Budapest, Hungary 25,202.29 

19 30.11.16 Fabric Stores, Poszata Folklor, Budapest, Hungary 11,581.47 

20 02.12.16 Duty Free Stores, Dubai Duty Free, Dubai 207,951.87 

21 13.12.16 Drugs Stores, Superdrug Stores PLC, London, 

Great Britain 

1,876.79 

22 13.12.16 Department Stores, GEOX retail SRL London, 

Great Britain 

4,451.74 

23 14.12.16 Department Stores, ALDO Roma, Italy 8,345.30 

24 14.12.16 Department Stores, La Rinascente Roma GAL 

Roma, Italy 

2,570.83 

25 14.12.16 Department Stores, La Rinascente Roma GAL 

Roma, Italy 

17,956.22 

26 14.12.16 Department Stores, MANGO Romavia DEL CORS 

Roma, Italy 

6,564.69 

27 15.12.16 Department Stores, GEOX Roma, Italy 4,294.33 

28 15.12.16 Department Stores, BATA Roma, Italy 8,947.76 

29 16.12.16 Department Stores, Vans Castel Romano Roma, 

Italy 

818.50 

30 16.12.16 Department Stores, CORSO Roma, Italy 4,248.40 

31 18.12.16 Department Stores, La Rinascente Roma FI  Roma, 

Italy 

10,133.79 



 
 

16 
 

32 18.12.16 Department Stores, Altariva Roma, Italy 19,635.24 

33 26.12.16 Travel Agengies, BS Travel MGT Ltd, Ebène, 

Mauritius 

71,080.00 

34 26.12.16 Travel Agengies, BS Travel MGT Ltd, Ebène, 

Mauritius 

21,974.00 

35 19.01.17 Department Stores, Swiss Alp Fantasy AG Davos 

Platz, Switzerland 

27,041.14 

36 19.01.17 Bakeries Stores, Schneider’s Davos AG Davos 

Platz, Switzerland 

2,029.84 

37 19.01.17 Grocery Stores, Migros M Ratia Davos Platz CH 2,714.45 

38 20.01.17 Department Stores, 302 Grieder Les Boutiq Zurich, 

Switzerland 

17,636.18 

39 20.01.17 Department Stores, Fabric Frontline ZURI Zurich, 

Switzerland 

5,903.32 

40 28.01.17 Airlines, Emirates 0900343933628 Dubai AE 10,097.93 

41 14.02.17 Department Stores, Shop in Shop SRL, Roma, Italy 1,941.79 

42 14.02.17 Cosmetic Stores Mac, Roma, Italy 5,559.05 

43 13.02.17 Department Stores, Altariva Roma, Italy 9,951.88 

44 13.02.17 Department Stores, SORE’ Roma, Italy 4,276.20 

45 14.02.17 Department Stores, Caesar Roma, Italy 5,184.18 

46 23.02.17 Jewellery Shop, Shiv Jewels Impex Co. L, Port 

Louis 

135,000.00 

 Total   1,848,664.49 
 

 



 
 

TABLE B 

OTHER EXPENSES INCURRED BY MRS GURIB-FAKIM USING PEI 

PLATINUM CARD 

 DATE  PARTICULARS DETAILS AMOUNT 

(RS) 

1 09.09.16 Hotel Hotel Villa Anna Uppsala, 

Sweden 

28,562.90 

2 08.09.16 Restaurant Salluhallrestaurangern 

Uppsala, Sweden 

 3,410.18 

3 12.09.16 Hotel Ebury Hotel Canterbury, Great 

Britain 

77,309.17 

4 12.09.16 Hotel Abobe Canterbury, Canterbury 

Great Britain 

5,858.97 

5 18.09.16 Hotel  Autograph Mayflower F& 

Washington DC 

88,904.84 

6 20.09.16 Restaurant Olive Grove Kingston, Great 

Britain 

8,135.82 

7 22.09.16 Restaurant Café Des Amis Canterbury, 

Great Britain 

11,033.31 

8 23.09.16 Hotel Ebury Hotel Canterbury, Great 

Britain 

1,887.31 

9 06.11.16 Bank Charges Over Limit Fees 585.75 

10 01.12.16 Restaurant Leroy Bistro Budapest 3,561.30 

11 13.11.16 Bank Charges Over Limit Fees 591.60 

12 14.12.16 Restaurant Da Sabatino Roma, Italy 12,972.87 

13 15.12.16 Restaurant Ristorante Pierluigi Roma, Italy 11,692.84 
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14 18.12.16 Hotels Roberto Naldi Collect Roma, 

Italy 

90,210.21 

15 17.12.16 Restaurant Ristorante Da Ottavio Roma, 

Italy 

22,216.38 

16 29.12.16 Hotel Sugar Beach Hotel, Wolmar, 

Mauritius 

20,442.00 

17 19.01.17 Hotel Sunstar Alpine Hotels Davos 

Platz, Switzerland 

15,201.05 

18 13.02.17 Restaurant Pizza CIRO, Roma, Italy 1,943.72 

 Total    404,520.22 

 

Total Personal Expenses made by Mrs Gurib-Fakim with the PEI Platinum 

Card from September 2016 to March 2017 amounted to Rs 2,253,184.71. 

 

3.4 Payments by PEI to replenish the Platinum Card from October 

2016 to March 2017  

 Witness Nundoosingh from Barclays Bank Mauritius also produced another 

document4 which is set out in Table C and which shows in the 1st column the 

amount owed on the card as at the specified dates as a result of the purchases 

made with the PEI Platinum Card by Mrs Gurib-Fakim.  The table shows that on 

each occasion from October 2016 to March 2017, the total amount owed on the 

PEI Platinum Card was paid towards the end of each month from an account of 

the Planet Earth Institute Foundation, which is account number 07/2020499. 

 

 

 

 

 
4  Repayment Activities Oct 2016 to March 2017 – Tab 8 of CO 48 
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TABLE C 

REPAYMENT ACTIVITIES FROM OCTOBER 2016 TO MARCH 2017 

Card 

Statement 

Date 

Card 

Repayment 

Date 

Amount Paid Source 

Repayment 

a/c 

Account Name 

10/10/2016 24/10/2016 318,852.06 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

10/11/2016 23/11/2016 1,059,160.26 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

09/12/2016 23/12/2016 290,259.77 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

10/01/2017 23/01/2017 340,431.89 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

10/02/2017 23/02/2017 80,623.91 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

10/03/2017 23/03/2017 163,856.82 07/2020499 PLANET EARTH 

INSTITUTE 

FOUNDATION 

 

Total amount paid into the Platinum Card Account by PEI for funding the 

expenses of Mrs Gurib-Fakim from September 2016 to March 2017: Rs 2,253,184. 
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3.5 Reimbursement on 24 March 2017 

 Witness Nundoosingh added that following a request by e-mail made by 

Mrs Gurib-Fakim on 23 March 2017 the amount of Rs 2,253,184.71 was debited 

on 24 March 2017 from the personal account of Mrs Gurib-Fakim and credited into 

the PEI Platinum Card account.  It was meant to cover all the payments made by 

Mrs Gurib-Fakim with the Platinum Credit Card from September 2016 to February 

2017. 

 

3.6 Monthly communication of bank statements 

Witness Nundoosingh also pointed out that all the details of the transactions 

and payments5 made with the Platinum Card were communicated regularly on a 

monthly basis to Mrs Gurib-Fakim from September 2016 to March 2017. 

 

3.7 Personal Credit Card  

Mrs Gurib-Fakim was at the time of the issue of the PEI Platinum Card, 

already the holder of 3 personal credit cards from Barclays Bank, two of these 

cards had a credit limit of Rs 500,000/- each.  Witness Nundoosingh also produced 

in tab 5 to 7 of document CO 48 a detailed transaction analysis of each of these 

personal credit cards of Mrs Gurib-Fakim [Annexes D, E and F]. 

 

3.8 The PEI Deposit Account 

Quite apart from the PEI Platinum Card, Mrs Gurib-Fakim also benefited 

from funds paid by the PEI which were credited in a special fund at the Accountant 

General’s Office referred to as the PEI Deposit Account. 

 

Mr Sunilduth Ramdeen, the Accountant General, explained how on  

19 September 2016, a new deposit account was created in the accounting system 

 
5 Document CO 13 
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of the Government in favour of the President to accommodate funds received from 

Planet Earth Institute Foundation. 

 

 On 14 September, Mrs Sumeetra Sooriah, Assistant Manager Financial 

Operations, from the Office of the President had sent an email6 requesting that 

needful be done for the creation of a new deposit account to accommodate funds 

received from the PEI which was described as “an international NGO sponsoring 

several activities and missions organised by the office of the President”.  That 

account was operative from 19 September 2016 until it was deactivated on  

17 March 2017.   

 

 Mr Ramdeen pointed out that since the Office of the President is a non-self-

accounting department, it does not operate any bank account of its own as 

opposed to other government departments or Ministries which are empowered to 

have a bank account of their own in order to manage their transactions.  Payments 

in respect of expenses incurred by the Office of the President are effected through 

the Central Bank Account of the Government. 

 

The PEI Deposit Account was created as a Special Fund at the Office of the 

Accountant-General in order to enable funds to be paid into it and payments to be 

effected from it. 

 

Mr Ramdeen explained that once the deposit account was opened in the 

accounting system of the Government, it was the Office of the President which was 

solely responsible for managing it.  The Accountant-General was merely acting as 

an agent to the Office of the President.  

 

 In September 2016 Mrs Sumeetra Sooriah was the Assistant Manager 

Financial Operations in charge of, and managing, the Finance section at the Office 

of the President.  She was also responsible for advising in financial matters.  She 

 
6 Email dated 14.09.16 – Document CO 33 
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was accountable to the Accounting Officer, Mr Dass Appadu, who was the 

secretary to the President.  When Mr Dass Appadu asked for her advice as to the 

appropriate way to accommodate funds from the PEI Foundation for the 

President’s expenses, she explained to him that for transparency and audit 

purposes and in accordance with financial manuals, the appropriate way was to 

create a deposit account.  Hence the email dated 14 September 20167 which was 

sent to Miss Yakshi Appanah posted at the Accountant General’s Office.  She also 

confirmed that the Office of the President has no bank account of its own and all 

their bills have to go through the Accountant General’s Office. 

 

 On 2 September 2016, a sum of USD 36,166, the equivalent of 

1,267,167.80 rupees, was received in the government’s bank account held at the 

State Bank of Mauritius.  That money emanated from the PEI Foundation and was 

credited on 30 September 2016 into the PEI Deposit Account.  Further sums of 

money were received from the PEI Foundation and credited into the deposit 

account on different dates.  Particulars of the dates and the amounts received are 

as follows: 

 

30 September 2016: Rs 1,267,167.80; 

14 October 2016:   Rs 1,929,629.68; 

9 December 2016:  Rs 260,061.24 (equivalent of 7,367.32 USD); 

1 March 2017:   Rs 181,698.64 (equivalent of 5,150 USD); 

17 March 2017:   Rs 55,096.83.   

20 March 2017:  RS 55,096.83   

 

The total amount of funds received from PEI Foundation from 14 September 

2016 to 20 March 2017 which were paid into the PEI Deposit Account amounted 

to Rs 3,748,751.02 as evidenced by documents CO 34, CO 37, CO 41, CO 42, 

CO 44 and CO 45. 

 

 
7 Document CO 33 
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Mrs Sooriah also explained that the money credited into the deposit account 

was used solely for payment of the expenses incurred by Mrs Gurib-Fakim in 

connection with her overseas missions, such as air tickets, allowances and per 

diem for herself and her delegation.  Credit notes were issued in respect of all the 

payments made.  She identified the various documents produced in connection 

therewith [Annexes G, H, I, J, K, L, M, N, O, P and Q]8.  Mrs Ameenah Heenaye 

replaced Mrs Sooriah as Assistant Manager Financial Operation as from January 

2017 and she also identified the credit notes and documents which witnessed the 

different payments made from the Deposit Account in favour of Mrs Gurib-Fakim 

and to cater for her travelling expenses and allowances.  

 

The funds received were thus used to meet several items of expenditure by  

Mrs Gurib-Fakim and her delegation for overseas missions and with regard to the 

activities of the PEI.  The details and breakdown of the payments effected from the 

PEI Deposit Account funded by PEI Foundation to cater for the expenses of  

Mrs Gurib-Fakim and her delegation are set out in the following Table D: - 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
8 Documents CO 35, CO 36, CO 37, CO 38, CO39, CO 40, CO 41, CO 42, CO 44, CO 45(a) and CO 45(b) 
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TABLE D 

PARTICULARS OF EXPENSES PAID FROM PEI DEPOSIT ACCOUNT 

 

 Date Particulars of missions and 

expenses of Mrs Gurib-

Fakim, former President 

and her delegates paid 

from the PEI Deposit 

Account 

Amount  

1 27 March to 

6 April 2016 

PEI Board Meeting in Paris, 

Lisbon at the invitation of 

Dr. A. Sobrinho to visit 

Sports and Youth Academy 

 

Rs 260,061.24 Doc CO 

41 and 42  

2 12 to 21 

September 

2016 

London and USA 

SANFORD Conference 

 

 

Rs 953,049.27 Doc CO 

35  

3 13 to 14 

October 

2016 

 

IOWA World Food Prize Rs 1,434,406.36 Doc CO 

36  

4 18 to 20 

October 

2016 

Mission Cape Town SA – 

RUFORUM 

 

Rs 456,049.24 Docs CO 

38, CO 

39 and 

CO 40 

5 11 to 18 

December 

2016 

Mission London and Italy – 

“Step it up together with 

rural women to end hunger 

and poverty” 

 

Rs 271,862.79 Doc CO 

43 

6 31.01.2017 VIP Services – presidential 

delegation to University of 

Uppsala, Sweden 

 

Rs 340,257.75 Doc Co 

53 – 

annex xi 

7 12 to 20 

March 2017 

Mission Ghana and 

Switzerland 

Rs 293,125.44 Docs CO 

46 and 

CO 47 
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 It is not in dispute that the total sum which was paid into the PEI Deposit 

Account by PEI Foundation to cater for the expenses of Mrs Gurib-Fakim amounts 

to Rs 3,748,751.02.  It is also not in dispute that neither this sum, nor any part of 

it, which was paid into the PEI Deposit Account at the Accountant-General’s Office 

by PEI Foundation, was ever reimbursed. 

 

 It was also admitted by Mrs Gurib-Fakim in the course of her examination 

that she had benefited from that amount in the form of various allowances, which 

included “per diem”, subsistence and entertainment allowances and for the 

payment of other travelling expenses for herself and her delegation. 

 

 As a result, Mrs Gurib-Fakim benefited a total amount of more than 6 million 

rupees paid at the instance of the PEI, through either the Barclays Bank Platinum 

Card Account or the PEI Deposit Account at the Accountant General’s Office, 

during a seven-month period from September 2016 to March 2017. 

 

 Articles referring to the suspicious transactions of Dr Alvaro Sobrinho, the 

Chairperson of PEI and his close association with Mrs Gurib-Fakim, the President 

of Mauritius started to appear in the press in November 2016, followed by other 

articles in February 2017 and the beginning of March 2017. 

 

 It is not in dispute that it was on 23 March 2017 that Mrs Gurib-Fakim gave 

instructions to reimburse a sum of Rs 2,253,184 to the PEI and that it was in March 

2017 that both accounts were closed and Mrs Gurib-Fakim resigned from the 

Board of the PEI.  The money paid into the PEI Deposit Account at the Accountant 

General’s Office was not reimbursed. 

 

3.9 The Planet Earth Institute – “The PEI” 

The circumstances leading to the appointment of Mrs Gurib-Fakim as Vice-

Chairperson of the Board of the PEI and the issue of the Platinum Card to her by 

PEI are also beyond dispute.   
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In July 2015, she was invited and accepted to attend a conference of the 

PEI in London.  It was during the conference in July 2015 that the former President 

was introduced to the Chairperson of PEI, Dr Alvaro Sobrinho.  All the expenses 

for attending the conference were paid by the Government of Mauritius. 

 

During the conference, Mrs Gurib-Fakim learnt about the declared initiatives 

of the PEI, inter alia, for the training of African students in key areas of science, 

technology, engineering and maths.  It was the understanding of Mrs Gurib-Fakim 

that PEI was in discussion with the Association of African Universities (AAU) and 

the World Bank towards capacity building through PhD Programmes which, it was 

said, would produce some 10,000 PhD’s in Africa. 

 

Mrs Gurib-Fakim added that the programme that the World Bank was 

leading across Africa on Capacity Building in Science under the acronym PASET 

(Partnership for Skills in Applied Sciences and Engineering and Technology) was 

also discussed during those meetings. PEI’s project was that a PASET fund would 

be created with contributions from African countries and African philanthropists.  

There was a proposal to open a branch of PEI in Mauritius and to enlist the 

participation of Mrs Gurib-Fakim in this project. 

 

Following her return to Mauritius in July 2015 Mrs Gurib-Fakim briefed the 

then Prime Minister, Sir Anerood Jugnauth during their weekly Thursday morning 

meetings and according to her, the Prime Minister concurred with the idea of 

opening a branch in Mauritius for the capacity development of both Mauritian and 

African students. 

 

In August 2015, the CEO of PEI, Mr Mauricio Fernandes came to Mauritius 

and paid the President a courtesy visit at Le Réduit State House.  Mrs Gurib-Fakim 

added that she was informed by Mr Fernandes that he was meeting up with the 

then Minister Roshi Bhadain and his adviser Mr A. Deerpalsing to look into the 

licensing aspect of the PASET fund.  Mrs Gurib-Fakim’s initial version is that she 



 
 

27 
 

did not introduce Mr Mauricio Fernandes to anyone in Mauritius and neither did 

she arrange any meetings for him to facilitate his financial activities in Mauritius. 

 

In October 2015, the PEI was registered as a foundation in Mauritius and 

Mrs Gurib-Fakim was appointed as a Trustee. 

 

In November 2015, a PEI branch in Mauritius was launched at Le Réduit 

State House in the course of a ceremony hosted by Mrs Gurib-Fakim. 

 

In March/April 2016, there was a resolution by the PEI board meeting in 

London, to start a PhD programme for 10 Mauritian students and it was decided 

that part of the studies would be done in the UK or some prominent universities in 

South Africa. 

 

In May 2016, the programme was launched under the name ‘Mrs Gurib-

Fakim-PhD Programmes’.  There were 33 applicants and 10 were shortlisted as 

potential grantees. 

 

Following a meeting with Mrs Hellman and Ms. Kedest Tesfagiorgis, senior 

officials of the Bill and Melinda Gates Foundation (“BMGF”), which took place in 

China in May 2016, Mrs Gurib-Fakim obtained a grant from BMGF to cover the 

costs of an advocacy programme for the promotion of science and capacity 

building especially for the African Continent.  She arranged for the introduction of 

Ms. Kedest Tesfagiorgis to Mr Mauricio Fernandes of the PEI Foundation so that 

the grant and financing by BMGF of the advocacy programme be paid to the PEI.  

But since BMGF had to conduct a due diligence on PEI, which was expected to 

take about 6 months, PEI decided that it would advance funds to cover the costs 

of the advocacy programme pending the release of funds and the signing of the 

agreement with BMGF.  An agreement was signed between PEI and BMGF in 

November 2016 for the payment of a grant of 400,000 USD dollars dedicated for 
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the “Charitable Purpose” specified in the Agreement9 [Annex R].  The PEI had 

thus, following the intervention of Mrs Gurib-Fakim, obtained a grant of 400,000 

USD from BMGF to be used for a “charitable purpose”.  But as would become 

apparent part of this grant would be used to cater for the expenses of Mrs Gurib-

Fakim through the accounts set up in Mauritius by PEI. 

 

In lieu of holding a meeting, a written resolution by members of the PEI was 

signed by the Chairman, Dr Alvaro Sobrinho and Mr Mauricio Fernandes a 

member of the Foundation. The resolution was subsequently deposited at the 

Barclays Bank Mauritius at Ebène for the purpose of opening a bank account in 

US Dollars, namely the PEI Foundation Account. 

 

On 11 May 2016, a PEI board resolution resolved that Mrs Gurib-Fakim be 

issued with a credit card in her personal name with a payment limit of Rs 1 million 

and the former President received the Platinum Credit Card on 19 May 2016. 

 

On 28 February 2018, the article in l’express published documents 

purporting to show that Mrs Gurib-Fakim had been using the card funded by PEI 

for her personal expenses which were not compatible with any of the charitable or 

philanthropic objectives of promoting scientific education or PhD programmes as 

professed by the PEI. 

 

3.10 Version of Mrs Gurib-Fakim 

What then were the reactions of Mrs Gurib-Fakim when confronted with 

what appears at first sight to be damning evidence of her substantial personal 

shopping expenses being paid by the PEI, as was revealed in the article of 

l’express on 28 February 2018?   

 

 
9 Grant Agreement -Pages 4-9 of Document CO 3 
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On the ensuing days, she was further confronted with a number of articles 

which made unqualified assertions against her in that same respect as is 

evidenced, for instance, by the following extract from an article of the “Weekly 

Magazine” published on 1 March 2018.  It was not merely a question of the 

President being personally gratified by an entity through the use of funds 

earmarked for charitable educational purposes but worse still financed by an entity 

which was suspected of being involved in massive fraudulent activities at an 

international level. 

 

 “The revelations made by our sister publication l’express in 
yesterday’s edition –until proven otherwise – are not only about 
profiteering and disgracing her post.  They are about how our 
president has benefited from the generosity of a suspected crook, 
using funds supposedly earmarked to finance the studies of 10 
Mauritian students “at the best universities in the world”.  We now 
know that the 10 students have shrunk to two – one was sent to the 
Kwame Nkrumeh University in Ghana and the other to the Nelson 
Mandela Institute in Tanzania.  The others were carted off to the 
University of Mauritius.  At the same time, our humble president was 
waking up to star couturiers, branded shoes and fine jewellery – 
something that she continued to deny, while avoiding the very 
accountability she was asking for.”10 

  

As at 1 March 2018, the factual accusations made in the press against  

Mrs Gurib-Fakim were clear, precise and straight forward.  She was the President 

of the Republic of Mauritius.  She has been issued with a personal credit card to 

the tune of 1 million rupees funded by a shady organisation.  It was supposed to 

fund her activities to promote the laudable initiative of promoting scientific 

education.  But she had instead been consistently using the card from September 

2016 to February 2017 essentially for her own personal gratification.  She had 

embarked into a luxury shopping spree of jewellery, designer dresses, shoes and 

other personal items in London, Rome, Budapest, Dubai, India, Switzerland and 

Mauritius at the expense of the PEI of Dr Sobrinho who was known to be a 

suspicious character muddled in financial scandals. 

 
10 page 30 of Document CO 5 
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 The reactions of Mrs Gurib-Fakim would as from that date vary in time and 

may for the sake of convenience be classified into 4 distinct chronological stages: 

 

 Her first reaction following the publication of the article on 28 February 2018 

was that she had been subjected to false allegations and unsubstantiated attacks 

in the press.  She questioned the authenticity of the bank documents published in 

the article. 

 

 Secondly, she issued a communiqué dated 14 March 201811 [Annex S].  

Whilst still maintaining that there had only been false allegations against her as 

regards her use of the card, she would in the same breath go on to say that she 

had in fact been using the card but “inadvertently” for having, on all these occasions 

during the 7 months, mistaken the PEI card to be her own personal card. 

 

 Thirdly, following the setting up of the present Commission of Inquiry, she 

provided a more detailed version of her admitted use of the PEI Card in the written 

statements12 which she communicated to the Commission [ Annexes T, U and V]. 

 

 Finally, there is her ultimate version in the evidence which she gave when 

deposing before, and questioned by, the Commission. 

 

3.10.1 First Reaction : “Totalement faux et infondé” 

But first of all, when confronted with these clear-cut accusations, her 

immediate reaction was that what has been stated in the article was totally false 

and unfounded implicitly challenging the bank documents as being fake. 

 

 Mrs Gurib-Fakim first reaction was indeed to challenge the authenticity of 

the bank statements which set out the details of her shopping expenses, which 

 
11 Pages 50-51 of Document CO 1 
12 Documents CO 129, CO 130 and CO 132 
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she had been paying for with the PEI Platinum Card from September 2016 to 

March 2017.  She made the following declaration to Radio Plus in the afternoon of 

1 March 2018: “J’ai constaté que des documents ont été publiés dans l’express.  

Je mets ce journal au défi d’établir l’authenticité de ces documents.  J’accorde 24 

heures à ce journal pour le faire.  Je répondrai à toutes les questions seulement si 

l’express le fait”. 

 

 On 1 March 2018, she was thus publicly challenging the authenticity of 

these documents contained in the article and which in no uncertain terms affirmed 

that she had on all these occasions been using the PEI card to pay for her personal 

expenses which had nothing to do with the funding of the PhD programme. 

 

Prior to that, on 28 February 2018, Mrs Gurib-Fakim had summoned the 

Secretary to the President, Mr Seebah, and instructed him to issue an official 

communiqué of the Office of the President denying in strong terms the veracity of 

the information and allegations made against her in the article published by 

l’express. 

 

The uncontroverted testimony of Mr Seebah is to the following effect: In the 

morning of 28 February 2018, Mrs Gurib-Fakim called him in her office and showed 

him the article published in the morning edition of l’express which is entitled “Les 

folles dépenses de Madame la présidente”.13  Mrs Gurib-Fakim stated to him that 

the contents of the article were totally false and unfounded and instructed him to 

draft a mise-au-point which he immediately did.  After making a few corrections to 

the draft Mrs Gurib-Fakim instructed him to issue the following communiqué14 

immediately to the press [Annex W].  The communiqué was to be issued officially 

by the office of the President, State House, Le Réduit. 

 

 

 
13 Annex B 
14 Document CO 52 
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“COMMUNIQUÉ” 

Suite à l’article paru dans l’édition de l’express en date du 28 février 
2018 ayant trait aux dépenses encourues par la Présidente de la 
République dans le contexte de sa participation aux activités de 
Planet Earth Institute, le Bureau de la Présidence tient à apporter 
un démenti catégorique aux informations et autres allégations 
rapportées par cet article de presse. 
 
Le Bureau de la Présidente considère que cet article est totalement 
faux et infondé et vise à ternir la réputation de la Présidente de la 
République. 
 
Face aux allégations malveillantes contenues dans cet article, le 
Bureau de la Présidence a demandé aux autorités concernées 
d’initier une enquête sur l’origine de ces fausses informations et de 
prendre toutes actions nécessaires. 
 
28 février 2018     STATE HOUSE 
       Le Réduit” 
 

Mrs Gurib-Fakim also wanted him to personally give a statement to the 

police as Secretary to the President to report that the contents of the article were 

false and unfounded. 

 

Mr Seebah indicated to Mrs Gurib-Fakim that before publishing the 

Communiqué or making a complaint to the Police, it would be wiser to seek legal 

advice from the Office of the Solicitor-General.   

 

On the same day, Mr Seebah immediately drafted a letter15 seeking legal 

advice from the Solicitor-General [Annex X].  He sent the letter by fax to the 

Solicitor-General to which were attached the press article and the draft of the 

Communiqué [Annex W supra] which Mrs Gurib-Fakim wanted to communicate 

to the press.  Indeed, the letter states that “Her Excellency the President of the 

Republic considers that the press article is false and unfounded and it is a 

deliberate attempt on the part of the author of the press article to tarnish her image” 

and that “Her Excellency the President of the Republic proposes to request the 

 
15 Document CO 52   
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Commissioner of Police to initiate a police enquiry into the matter and to issue a 

Press Communiqué”.  In view of the urgency of the situation, Mr Seebah spoke to 

the Solicitor-General and explained to him that the President wanted the 

communiqué to be published in the press immediately.   

 

In the morning of 1 March 2018, the Solicitor-General faxed his written 

advice16 dated 28 February 2018 to the Office of the President [Annex Y].  Being 

satisfied that the Solicitor-General had addressed all the issues on which he had 

requested his advice, Mr Seebah personally handed over a copy of same to  

Mrs Gurib-Fakim on the same day.  They both went over the written advice of the 

Solicitor-General in the light of which he told Mrs Gurib-Fakim that it would not be 

wise for him as Secretary to the President to give a declaration to the Central CID 

and to have the communiqué issued.  The Communiqué was not issued, and no 

complaint was lodged with the police. 

 

3.10.2 Communiqué of 14 March 2018 

At that juncture and until 14 March 2018, Mrs Gurib-Fakim did not stop 

claiming publicly that she had been subjected to false allegations and 

unsubstantiated attacks and that she had done nothing wrong.  Mrs Gurib-Fakim 

contacted the Attorney General and subsequently her own legal advisers with a 

view to taking legal action against the Bank.   

 

Mr Seebah explained that he was not privy to the subsequent communiqué 

which Mrs Gurib-Fakim caused to be issued on 14 March 2018. 

 

Mrs Gurib-Fakim prepared the communiqué, with the help of a friend who 

is an expert in communication in Ghana, which she caused to be posted on her 

website on 14 March 2018.  

 
16 Document CO 52 



 
 

34 
 

The Communiqué of 14 March 201817 (Annex S supra) is entitled 

“Comments on recent allegations” and Mrs Gurib-Fakim starts by reiterating again 

that: “After several weeks of unsubstantiated attacks and false allegations against 

her, Her Excellency Mrs. Ameenah Gurib-Fakim wishes to speak to restore the 

facts and protect her honour and reputation”. 

 

The Communiqué goes on to state the following: 

 

In November 2015 “Ameenah Gurib-Fakim joins the Planet Earth institute 

(PEI) as Vice Chairman.  Her mission is clearly defined and pro bono; it consists 

in conducting an awareness campaign for the promotion of science in Africa and 

to promote the development of scientific talent in Mauritius” and that “In May 2016 

she received a payment card to cover her travels and other logistical expenses 

related to her mission.” 

 

She then, however, 14 days after the publication of the article by l’express, 

contended in the Communiqué that she “inadvertently used the PEI Card for out-

of pocket expenses for a total amount of around $ 27,000”.  She added that she 

had “immediately reimbursed these expenses”, “but also all other expenses 

incurred by the PEI for her mission”.  All these 3 statements would subsequently 

be proved by her own evidence to be incorrect.  The PEI Card was not used for 

only ‘around $ 27,000’ and still less for ‘out-of pocket’ expenses; these expenses 

were not reimbursed ‘immediately’ but only on 23 March 2017; all other expenses 

incurred for her missions paid from the PEI Deposit Account were never 

reimbursed. 

 

She also in the Communiqué averred that her mission ended on March 

2017 and that “Given these facts, Her Excellency Mrs. Ameenah Gurib-Fakim was 

surprised to be subject to such violent and fierce attacks, a year later, especially 

 
17 Pages 50-51 of Document CO 1 
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as unsavoury methods – such as the illegal dissemination of bank statements – 

were used with a malicious intent”. 

 

After contending that she had “inadvertently” used the PEI credit card she 

maintained in the same communiqué that: 

 

“The bank statements of the card used by Her Excellency  
Mrs. Ameenah Gurib-Fakim are transmitted to a Mauritian daily, 
which makes them public and presumes, without proof, that she has 
made significant personal purchases using funds made available by 
the PEI” (Underlining ours) 

 

 She was therefore, on 14 March 2018, still strongly claiming that there is no 

proof that she made significant personal purchases by using funds made available 

by the PEI.  This was to change drastically as soon as she started to face the 

Commission of Inquiry in August 2018. 

 

3.10.3.  Written Statements to the Commission 

Mrs Gurib-Fakim first produced before the Commission 2 statements, which 

she had a priori reduced in writing [Annexes T and U (supra)]18.  She repeated 

her version as set out in these statements in the course of her deposition before 

the Commission.  She communicated a further written statement [Annex V 

(supra)]19 to the Commission following her viva voce deposition. 

 

The following facts were now admitted by her in those written 

statements: 

1. Following discussions between PEI and BMGF, PEI decided that 

it would advance funds to cover her expenses for the advocacy 

 
18 Document CO 129 and CO 130 
19 Document CO 132 
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programme pending the signing of the grant agreement with 

BMGF and the release of funds by BMGF. 

 

2. On 11 May 2016 there was a PEI Board resolution that she be 

issued with a personal credit card which permitted her to effect 

payment of up to 1 million rupees. 

 

3. Between 9 and 26 September 2016 she used the card on 11 

occasions in Uppsala, Arlington, Washington and Kingston, 

including payment for her family members consisting of her 

husband and her two children. 

 

4. Whilst in Washington on 15-16 September 2016, her personal 

card had a malfunctioning issue and she requested authorisation 

from PEI (Mr Mauricio Fernandes) to use the PEI Platinum Card 

for her personal expenses for the remainder of the trip.  She was 

granted permission to do so over the phone by Mr Mauricio 

Fernandes.  When she returned to Mauritius she called  

Mr Mauricio Fernandes for a reconciliation of the accounts and 

expenses but she was told there was no urgency to do so. 

 

5. In October 2016, she used the PEI credit card 8 times whilst on 

mission abroad in Dubai and once in Mauritius at Shiv Jewels. 

 

6. In November 2016, she used the card 8 times including 5 times 

for personal expenses whilst abroad in Lucknow, India and 

Budapest, Hungary. 

 

7. In November 2016, the grant agreement was signed between a 

director of BMGF and the Chairman of PEI, Dr Sobrinho. It is 
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specified in the grant agreement20 that BMGF is providing a grant 

of 400,000 dollars to PEI Foundation for a “Charitable Purpose” 

[Annex R supra]. 

 

8. In December 2016, she used the card 9 times including 3 times 

for personal expenses in Rome. 

 

By now, she was contending that she had used the card on 25 occasions 

for personal expenses amounting to Rs 1,291,238.  This was to change again later 

as the whole truth would emerge when she was confronted with documentary 

evidence in the course of her oral examination before the Commission.  It was also 

her contention that she was to account for every dollar at the end of the first-year 

cycle of the grant as the BMGF was the donor fund. 

 

She added, that it was whilst going through the bank statements of her 

personal credit card in early January 2017, that she realised that her personal 

expenses did not appear in these statements.  She contacted Mr Mauricio 

Fernandes and requested him to send a consolidated amount for repayment to 

PEI as soon as possible.  Although Mr Mauricio Fernandes promised to send the 

documents, she never heard from him.  By then the allegations against  

Dr Sobrinho had been published in the press and she did not want to waste time 

sorting out personal expenses from the conference expenses which were meant 

to be eventually reimbursed by BMGF.  In March 2017, she gave instructions to 

her bank to reimburse to PEI all card repayments.  She added that at no point in 

time did anybody, including the Prime Minister, express any reservation about the 

arrangements concerning the PEI platinum card. 

 

Mrs Gurib-Fakim communicated a further written statement [Annex V 

(supra)]21 to the Commission following her deposition and oral examination.  She 

 
20 Annex R – page 1 of Document CO 3  
21 Document CO 132 
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produced documents purporting to prove that she had also written to the Prime 

Minister to intervene on behalf of potential investors other than Dr Sobrinho.  She 

pointed out that she never tried to influence the decision-making process of any 

relevant authorities or licensing bodies in favour of Dr Sobrinho or any of its 

companies. 

 

3.10.4. Examination before the Commission 

Later, in the course of her oral deposition and examination before the 

Commission, Mrs Gurib-Fakim would ultimately admit the following facts:  

 

1. In November 2015, she was appointed vice-chairperson of the 

Board of the PEI, of which Dr Sobrinho was the Chairperson. 

 

2. In May 2016, she was, following a resolution initiated and signed 

by Dr Sobrinho, provided with a Platinum Credit Card to the tune 

of 1 million rupees by the PEI.  The Card was meant to cover only 

her PEI travel and mission expenses.  There was an agreement 

between PEI and the BMGF for funding those expenses.  The 

Platinum Credit Card was linked to a USD PEI bank account 

which the bank held as a lien and guarantee for repayment on the 

amount due on the Card. 

 

3. She was aware throughout, and from the outset, that she could 

not act otherwise than strictly on a pro bono basis and that she 

was not entitled to any form of benefit, financial or otherwise, from 

PEI. 

 

4. For the months of October and November 2016, she used the 

Card exclusively for her personal shopping expenses. She used 

the card on 17 occasions during these 2 months to purchase 
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jewellery, shoes, gifts and other personal items in Dubai, 

Budapest, Lucknow and Mauritius. 

 

5. In December 2016, she used the card on 13 occasions for her 

personal shopping in Dubai, Italy and UK.  She also used the card 

in Mauritius to purchase 2 air tickets for her 2 children to travel to 

England. She used the card for restaurant and hotel expenses 

whilst in Rome in connection with PEI activities. 

 

6. In January 2017, she used the card on 6 occasions for personal 

shopping in Switzerland. 

 

7. In February 2017, she used the card on 6 occasions for personal 

shopping in Rome, Italy. 

 

8. The total amount spent on the card on 62 occasions for the period 

September 2016 to March 2017 amount to Rs 2,253,184. 

 

9. Mrs Gurib-Fakim admitted that out of this amount, about 

2,000,000 rupees were spent by her exclusively in connection 

with her personal shopping and only about 250,000 rupees were 

spent in connection with PEI – related activities. 

 

10. The card account was replenished regularly on a monthly-basis 

by PEI from October 2016 to February 2017. 

 

11. There was never on any occasion any reimbursement during all 

the time the card was being used and payments were being 

effected by PEI from September 2016 to March 2017 for a total 

amount of Rs 2,253,184.  The reimbursement only came on 24 

March 2017. 
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Mrs Gurib-Fakim was lengthily examined as to the truth of the statements 

made against her in the Article entitled “Les folles dépenses de Madame la 

présidente”22 and which she had repeatedly been denying as being false and 

unfounded. 

 

In answer to the questions which were put to her, she admitted that the PEI 

Platinum Card was issued to her only to cover her ‘logistic and travel expenses as 

part of her mission’ within the PEI.  She also admitted that the card was not meant 

to finance her personal shopping expenses. 

 

She refused, however, at the outset of her examination, to admit that she 

indeed made use of the PEI Platinum Card essentially for her personal shopping 

expenses and not in connection with the logistic and travel expenses of the PEI 

mission to promote science and education and the PhD programme in Africa. 

 

Proceedings of 24 July 2019: 

 

“Q: Was the card used substantially in order for you to effect 
personal purchases which do not fall within the ambit of the 
travel and logistic expenses of your mission within PEI? 

A: No, it was not used essentially. … 

Q. Would you agree that more than 70-75% of the money was 
used in connection with your personal expenses? 

A: No, it’s not that.” 
 

Mrs Gurib-Fakim was indeed constantly evasive and elusive when 

confronted at the start of her examination with the evidence of having used the 

card essentially for her personal shopping expenses.  It was only following the 

intervention of her counsel that she came up with an answer to the question. 

 

 
22 Annex B 
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Proceedings of 24 July 2019: 

 

“Mr Duval, S.C: If I may? Madam you have to answer the 
question. 

A:   Yes. 

Mr Duval, S.C: The question was do you agree that 75% of your 
transactions carried out on the card related to 
personal expenses? … 

A:   Yes, okay.  Yes, in that case. 

Q: … …. In fact, all the bigger amount was for the 
purchase of jewelry? The larger amount? 

A:   Okay.” 

 

It was only then that she went on to admit that the statement in the article 

that “Alors que cet argent devait servir dans un cadre professionnel la présidente 

l’aurait utilisée à d’autre fins” was not false. 

 

She however would often reiterate at various stages that there were 

baseless allegations which had been published in the press but she had to admit 

the unassailable facts which these articles contain when she was confronted with 

same in the course of her examination before the Commission.  To illustrate this, 

we shall refer in that connection to some of the answers which she gave whilst she 

was being questioned as to her use of the PEI card. 

 

Proceedings of 6 August 2019: 

 

“A: Again Sir, we are basing ourselves on very baseless 
allegations which have been reported in the press.  And I insist 
on that.  They were baseless allegations completely false and 
in fact I explained everything to Minister Mentor and he went 
up to the press … 

Q: But since you are raising it, concerning your use of the card, 

A: Yes. 
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Q: As President of the Republic, as Vice-Chairperson of PEI, 

A: Yes. 

Q: For shopping purposes. 

A: Yes. 

Q: Were true? 

A: Yes of course they were true. 

Q: They were true? 

A: Yes. 

Q: So they were not false allegations? 

A: No, no they are true … 

Q: But what the press has published, we have gone into details, 
were that during the period of June which you have admitted. 

A: Yes. 

Q: September to March 2017, you have been using, and today 
we have seen. 

A: Yes. 

Q: Over 2 million rupees. 

A: Yes. 

Q: Out of the 2,200,060 and we also have it, let us for the sake 
of completion, so that we have all the facts clear.  Now the 
Platinum Card was at the end of each month being 
replenished by payment from the PEI account? 

A: Yes. 

Q: On a regular monthly basis. 

A: Yes, so it is my account. 

Q: What is striking is the amount. 

A: Yes. 

Q: They (PEI) repaid I only quote for the five months, Rs 318,852 
on the 24th of October 2016, Rs 1 059 160 on the 23rd of 
November 2016, Rs. 290 259 on the 23 December 2016,  
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Rs 340 431, 23rd of January 2017 Rs 80 623, on the 23rd of 
February 2017, Rs. 163 856 on the 23rd of March 2017. 

A: I said Sir it was.  There are automatic replenishments of my 
card and it looks that there has been automatic replenishment 
on the other card.  At the end of the day I have used, I have 
been made aware, looked at my statement and I had refunded 
in due course.” 

 

As it has been seen earlier, the first reaction of Mrs Gurib-Fakim was to 

question the authenticity of the bank statements and documents which had been 

published on 28 February 2018 and to strongly contend that all these allegations 

as to the use of the card for her personal expenses were false and baseless 

allegations. 

 

In her communiqué of 14 March 201823, however, she implicitly admitted 

having used the PEI card to pay for her personal expenses as she contended that 

she did use the card, albeit inadvertently, on all these occasions.  She mentioned 

for the first time that she “immediately” refunded in toto the amount which she had 

spent with the card. 

 

The evidence has shown that it was only on 23 March 2017 that  

Mrs Gurib-Fakim gave instructions to her bank to reimburse the Rs 2,253,184 for 

personal expenses which she had incurred by using the PEI card from September 

2016 to February 2017. 

 

On being questioned as to the timing of her so-called ‘immediate’ 

reimbursement she gave the following answers. 

 

Proceedings of 06 August 2019: 

 

“Q: One picture is that you have, … …, been conveniently using 
the Platinum Card over a substantial period of time. 

 
23 Annex S 
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 A: Yes. 

Q: For personal shopping over 2 million rupees of it.  Everything 
was quiet and everything would have gone quiet unless and 
until it came out in the press as a result of which you had no 
choice than to reimburse. 

 A: No. 

 Q: This is one picture. 

 A: Yes. 

Q: Now you have to convince us otherwise.  Yes. Why is it that 
you should not place such an interpretation, because we have 
referred inadvertence is difficult to accept when you receive 
bank statements at the end of each month. 

A: Yes. 

Q: When you were aware that there was a malfunctioning of the 
card which cannot be reconciled with inadvertence. 

A: Yes. 

Q: Malfunctioning is one thing.  Inadvertence is another.  You had 
been using it on 48 occasions over 7 months.  …when it all 
started to come out in public then of course the only thing you 
could do to save the situation was to reimburse. 

A: No.” 
 

Mrs Gurib-Fakim indeed made an attempt to show that she had committed 

a bona fide mistake by “inadvertently” using the Platinum Card for her personal 

shopping expenses on all these occasions; and that she had reimbursed the whole 

amount as soon as she became aware that she had been using the card for her 

personal expenses.  But the prevaricating nature of her evidence inevitably and 

seriously taints her credibility with regard to both her contentions as to a bonafide 

inadvertent use of the card for 7 months and her timely reimbursement. 
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3.11 Analysis – Credibility 

An assessment of her evidence plainly indicates that from the outset  

Mrs Gurib-Fakim blatantly fails to come out with the truth.  When on 28 February 

2018 l’express published her bank accounts to show that she had been using the 

PEI Platinum Card for her personal shopping expenses, she knew that this was 

true, yet en toute connaissance de cause she denied the authenticity of the 

documents and challenged l’express to prove within 24 hours that the published 

bank statements were genuine.  Upon her own admission, she was aware of all 

the payments as reflected in the bank statements at least as from early January 

2017 which led her to reimburse in March 2017. 

 

As at 28 February 2018, therefore, she knew perfectly well that the bank 

had published authentic documents and that they reflected the truth as to the 

shopping expenses incurred by her.  On the next day however, she went on to 

make a public declaration on a radio challenging again the authenticity of the 

documents imparting that they were fake documents, which she knew for sure that 

they were not. 

 

 Worse still, she displayed that same propensity to lie when as President of 

the Republic, she unhesitatingly gave instructions to Mr Seebah, the Secretary to 

the President not only to issue an official communiqué of the State House, but to 

also report to the police, that these allegations were false and unfounded, although 

she knew at that time that they were true.  She instructed the Secretary to the 

President to seek legal advice from the Solicitor-General for legal action ‘in respect 

of publication of false information’ by the newspaper. 

 

The allegations in the article were that she had used the credit card for her 

personal shopping expenses from September 2016 to March 2017 as evidenced 

by the published bank statements.  She had instead of promoting the laudable 

initiative of promoting scientific education and the PhD programme, used the 

money provided by PEI ‘à d’autre fins’.  All these facts contained in these 
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allegations were at the hearing before the Commission admitted to be true by Mrs 

Gurib-Fakim and these were all facts which were unquestionably to her personal 

knowledge when she kept denying them in February and March 2018. 

 

Mrs Gurib-Fakim admitted in no uncertain terms that she was fully aware 

from the outset that she could not use the PEI Platinum Card for her personal 

shopping expenses.  In view of how events unfolded after 28 February 2018 she 

could not go on to challenge the authenticity and truth of the incriminating bank 

documents. 

 

Proceedings of 06 August 2019: 

 

“Q: So have you known that it was the PEI Platinum Card you 
would not have used it for shopping? 

 A: No, for my shopping no.   

Q: That is the only explanation which you gave and for 
mistakenly using the card? 

 A: Yes. 

Q: You would not have used the card because it would not have 
been in order for you to use the card for your personal 
shopping purposes? 

 A: Of course, it is a grant money.” 
 

She was facing a situation whereby she could no more question the fact 

that she had been using the PEI card to effect personal purchases on all these 

occasions during those 7 months which, upon her own admission, she was not 

entitled to do.  She was, as a result, quite understandably cornered and what she 

did was to come up with the only plausible explanation which she could offer in 

order to save her skin in such a situation which was to say that she used the card 

inadvertently or by mistake and then reimbursed the whole amount. 
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On 14 March 2018, she claimed for the first time publicly in her 

communiqué24 that she had made a mistaken and ‘inadvertent’ use of the card on 

all these occasions and reimbursed PEI.  If this was the truth, there is no reason 

why she did not come out with the truth when confronted with these facts on  

28 February 2018.  There was nothing which prevented her from coming up from 

the outset with this excuse of ‘inadvertent’ use following the publication of the 

article by saying at that point in time: “yes I did use the card on all these occasions 

but I did it inadvertently and I have reimbursed the whole amount as soon as I 

found out about my mistake”.  It would have been simple and straightforward for 

her to say so, had it, of course been the truth! 

 

But she aggressively continued to challenge the truth of these admitted 

facts until she came out for the first time with her excuse of inadvertent use and 

reimbursement 14 days later in her communiqué of 14 March 2018.  But again, in 

that communiqué she bizarrely continued to deny what is known to her to be the 

truth, by reasserting that the newspaper article “presumes without proof that she 

has made significant purchases using funds made available by the PEI”. 

 

3.12 Inadvertent Use 

Mrs Gurib-Fakim maintained in the course of her examination before the 

Commission that she ‘inadvertently’ used the card on all these occasions.  

According to her, she used the card ‘by mistake’ as she had a personal credit card 

of the same colour and there was no need to use a pin number.  Her explanation 

however that she used the PEI Platinum Card inadvertently on all these 62 

occasions is to say the least laughable. 

 

It is perfectly understandable that any person, even endowed with the 

meticulous rigour, intelligence, and discernment of an accomplished and 

outstanding research scientist like Mrs Gurib-Fakim, may on one or few occasions 

 
24 Annex S 
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make such a mistake.  But not continuously on 62 occasions, over a period of  

7 months, at 14 different locations, in the course of different trips in 10 countries 

and to make payments which amount to more than 2 million rupees! 

 

What is obviously a lame excuse cannot also stand in view of the irrefutable 

fact that the bank had been sending statements informing her on a regular monthly 

basis of all the payment details in respect of both her personal and the PEI Credit 

Cards.  The monthly statements were sent to her home address in Quatre Bornes 

together with the statements for all her other cards.  An examination of these 

statements [Annexes C, D, E and F supra]25 indicate that it would have been 

plainly apparent to Mrs Gurib-Fakim during the whole of the period from September 

2016 to March 2017 that all these payments were being effected with the use of 

the PEI Card funded from the PEI account and not with her personal card.  This 

should have been strikingly apparent, even upon a cursory glance, in view of the 

fact that there were only few transactions which appear on these bank statements.  

There were indeed relatively few monthly payments and transactions recorded on 

her personal card statements which was each on a separate sheet distinctly 

bearing the card account number.  Furthermore, it was also strikingly apparent that 

the payments were being replenished, throughout those 7 months, from the PEI 

Account and not from her personal account. 

 

Mrs Gurib-Fakim however contended for the first time before the 

Commission that she was too busy to look at her bank statements when they were 

sent to her and it was only in early January 2017 that she looked at her bank 

statements for the first time. According to her, it was only then that she realised 

that she had been using the PEI Card.  She asked Mr Mauricio Fernandes for a 

breakdown so that she could repay her personal expenditures.  But since she 

received no detailed information from PEI she refunded the whole amount in March 

2017. 

 

 
25 Tab 5 to 8 of Document CO 48 
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This was a very ingenious and imaginative effort on her part to justify that 

her reimbursement could only take place in March 2017 and not earlier.  But it 

cannot be the truth that she found out about her alleged mistaken use of the PEI 

Card in early January 2017.  Firstly, had this been the truth, it does not stand to 

reason that she went on to use the PEI Platinum Card to pay for substantial 

personal shopping expenses in January and February 2017, even after she had 

allegedly discovered the mistake in early January 2017.  Table A in fact shows 

that Mrs Gurib-Fakim effected no less than 14 payments with the PEI card for 

personal shopping in Davos, Zurich, Rome from 19 January 2017 to 23 February 

2017, on which date she again used the PEI card to buy jewellery from Shiv Jewels 

in Port Louis.  All these payments were no more being made by her by an 

‘inadvertent’ use of the PEI Card since she had already found out that she had 

been mistakenly using the Card since early January 2017.  All these personal 

expenses paid with the PEI Card in January and February 2017 however continued 

to be replenished from the PEI Foundation Account.  There can of course be no 

justification that she should continue to use the PEI Card for personal shopping on 

all these occasions in January and February 2017 despite the fact that she had 

already discovered it was not her personal card since early January 2017. 

 

There is further evidence which rebuts Mrs Gurib-Fakim’s contention of an 

inadvertent use of the PEI Card.  Mrs Gurib-Fakim had a personal credit card with 

a limit of 500,000 rupees and she had an arrangement with her bank to top up her 

credit automatically without any instruction.  An analysis of her expenses [Annex 

F (supra)]26 indicate that although she had also been using her personal card 

regularly during the same period, it was rarely being used for luxury shopping, and 

still less to buy so many expensive luxury items as she was doing during the same 

period with the PEI Platinum Card.  Another fact which discards the idea of 

mistaken use of the PEI card is that she used both her personal card and the PEI 

Card on at least 2 occasions on the same day to purchase jewellery from Shiv 

Jewels in a manner which strongly rebuts any contention of her alleged 

 
26 Tab 7 of Document CO 48 
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‘inadvertent’ or mistaken use of the PEI card.  In fact, on 3 November 2016, she 

used both cards on the same occasion to purchase jewellery from Shiv Jewels 

Impex Co. Ltd in Port Louis.  She used her personal card to effect a payment of  

Rs 158,000 whilst using the PEI card to effect 2 payments of Rs 100,000 each to 

pay Shiv Jewels for the purchase of jewellery on that same day.  Likewise, on  

23 February 2017, she again used her personal card to effect a payment of  

Rs 119,000 whilst using the PEI Card to effect a payment of Rs 135,000 on the 

same day to Shiv Jewels Impex Co. Ltd for the purchase of jewellery. 

 

Furthermore, the statements of account clearly indicated that the amount 

owed on the PEI Platinum Card was paid off towards the end of each month by an 

account replenished continuously by the PEI Foundation for the whole of the period 

spanning from September 2016 to March 2017.  The testimony of witness 

Nundoosingh from Barclays Bank indeed confirmed that the statements which 

were sent to the home address of Mrs Gurib-Fakim at the end of each month, 

unequivocally indicated to her that the PEI paid an amount of Rs 318,852 on  

24 October 2016, Rs 1,059,160 on 23 November 2016, Rs 290,259 on  

23 December 2016, Rs 340,431 on 23 January 2017, Rs 80,623 on 23 February 

2017 and Rs 163,856 on 23 March 2017. 

 

All these payments were regularly effected on a monthly basis to replenish 

the PEI Platinum Card, without which Mrs Gurib-Fakim would not have been able 

to continue using the PEI Card over a period of 7 months to pay for over 2.2 million 

rupees of purchases.  Her contention that she was blissfully unaware that she had 

been using the PEI Card to effect purchases on 62 occasions during all that time 

for such a substantial amount over 6 months cannot obviously be the truth. 

 

As early as in September 2016, her personal card allegedly had a 

malfunctioning issue.  She could not make use of it whilst shopping in Washington.  

What she did was to seek the authorisation from Mr Mauricio Fernandes to use the 

PEI Platinum Card for her personal expenses for the remainder of the trip.  Her 
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personal card had to be changed by her bank when she came back to Mauritius.  

Yet even after that event, she continued to use the PEI Card, still as she claims by 

mistake, on no less than 40 occasions over a period of 5 months. 

 

The explanation which was given by Mrs Gurib-Fakim that she inadvertently 

made use of the PEI Platinum Card is clearly not worthy of any credit and cannot 

stand as being correct and true. 

 

It is to say the least unacceptable that it was purely by ‘mistake’ that she 

had in these circumstances been using the Platinum Card on no less than  

62 occasions, in various countries, stretching over a period of 7 months from 

September 2016 to March 2017, to make payments which amounted to more than 

2.2 million rupees. 

 

3.13 Reimbursement 

It is not in dispute that she gave instructions to the Bank to effect the 

reimbursement of the amount funded by PEI to cover her personal expenses with 

the PEI Card on 23 March 2017 and that there has been no reimbursement of the 

sum of Rs 3,748,751 which has been funded by the PEI Deposit Account to pay 

for her expenses as set out in Table D. 

 

It is the contention of Mrs Gurib-Fakim that she did nothing wrong because 

she reimbursed the whole amount which had been funded by PEI for her personal 

shopping expenses as soon as she found out that her payments had been funded 

by PEI. 

 

Mrs Gurib-Fakim cannot legitimately claim that she did nothing wrong and 

should be exonerated from all blame following the reimbursement by her.  She 

could have been exonerated only if it had been shown that she had in the first 

place genuinely and in truth made an inadvertent use of the PEI Card on all these 
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occasions that she had been using it for personal shopping and during all the time 

that it was being continuously funded on a monthly basis by the PEI Foundation.  

It has been seen that such is not the case.  Her contention of ‘inadvertent use’ is 

simply untenable and unworthy of any belief in the light of the evidence and the 

reasons already alluded to.  Any subsequent reimbursement on 23 March 2017 

can therefore be of no avail to exonerate her.  Her decision to reimburse the whole 

amount indeed confirms the full awareness on her part that it was not in order to 

make an abusive use of the card for personal purposes when the card was meant 

to be used solely for a philanthropic purpose. 

 

In any event, her claim that she effected the reimbursement as soon as she 

found out about her mistaken use of the card is also untenable and devoid of any 

truth: 

 

(1) First, as it has been seen earlier, her contention that she first became 

aware of her mistaken use of the PEI Card in early January 2017 cannot 

be true as it cannot be reconciled with her continued use of the PEI Card 

on no less than 14 occasions solely for personal shopping subsequently 

in January and February 2017, and this after she became aware that it 

was a PEI Card and not her personal card. 

 

(2) The evidence with which she was confronted unequivocally indicates 

that it was only after the press had published serious allegations 

concerning the suspicious activities of Dr Sobrinho and his scandalous 

association with Mrs Gurib-Fakim in her capacity as President of the 

Republic, that she proceeded with the reimbursement of the expenses 

incurred with the PEI Card.  Her resignation from the PEI board also took 

place at the same time in March 2017. 

 

The version of Mrs Gurib-Fakim was that the papers had started to raise 

issues concerning her connection with PEI in March 2017 until she was confronted 
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in the course of her examination with an article which came out earlier in November 

2016 followed by other articles which were published in February 2017 and on  

1 March 2017. 

 

Proceedings of 06 August 2019: 

 

“Q: Now Mrs Fakim, when was it that the papers had started 
raising issues about PEI and linking you with PEI in what you 
would consider a disparate manner. 

A: March 2017. 
 

It was then that she was confronted with an article which dates as far back 

as 30 November 2016. 

 

Q: Were you aware of an article dated 30 November 2016 with 
the heading, it was in L’express, “Ameenah Gurib-Fakim PhD 
Scholarship, promesses non-tenues” 

 

Mrs Gurib-Fakim, being obviously taken by surprise, was unable to provide 

a coherent answer:  

 

A: Sorry, the last statement when you said the article started 
coming it was in March that I don’t know exactly the dates but 
it was in March.  And yes, “Phd non tenu” yes this was not. 

Q: No, we are only raising that these issues because the series 
of articles that were continuously published soon thereafter, 
raised a number of issues concerning not only Mr Sobrinho 
but also your possible connection with Mr Sobrinho and it also 
raised issues concerning PEI. 

A: Yes. 

Q: We are speaking of essentially the end of February 2017 and 
the beginning of March 2017. 

A: Yes. 

Q: We have a series of articles which I will only mention a few. 
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A: Yes. 
 

It was followed by another question in the course of which she was 

confronted with serious allegations contained in newspaper articles which raised 

issues targeting the PEI so-called scholarships and her involvement as President 

of the Republic.  All these allegations were made public well before her decision 

to effect the reimbursement on 23 March 2017. 

 

Proceedings of 06 August 2019: 

 

Q: First that how it started “the alleged promesse de bourse non 
tenue.  Les boursiers soutiennent”, that is in November 2016 

“Que le PEI leur a vendu du rêve.  Alors qu’on les avait promis 
des études dans des Universités telles qu’Oxford, et 
Edimbourg ou encore des Universités Sud-Africaine, l’institut 
change d’avis du jour au lendemain leur propose de 
poursuivre leurs études dans des Universités beaucoup 
moins prestigieuses.  Le PEI avait alors évoqué les émeutes 
en Afrique du Sud”. 

That is the beginning in November 2016.  But then it became 
more specific.  By the end of February, the 28th February and 
the 1st March, there are a series of articles starting with Alvaro 
Sobrihno. 

“L’homme fait d’objet de plusieurs enquêtes, il est soupçonné 
d’avoir détourné 600 million de la Banco Espirito Santo 
Angola donc il était le Chief Executive Officer.  A Maurice 
malgré ses multiples frasques etc, la Financial Services 
Commission lui octroie six licences alors que la Banque 
Centrale lui refuse une banking licence.  And then, le 
multimilliardaire est proche de la Présidence car il copréside 
le PEI avec Ameenah Gurib-Fakim.  Des questions se 
posent”. 

 

The question then continued by reference to the allegations in the press 

concerning an outcry against the suspicious activities of PEI and Dr Sobrinho with 

whom she was linked and which prompted her to effect the reimbursement in 

March 2017. 
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Proceedings of 06 August 2019: 

 

Q: This is on the 1st of March.  Then we have a series of articles.  
L’express pose la question. 

“Le PEI donc les projets à Maurice et à l’étranger sont 
nombreux serait-il un leurre?  L’institut affirme vouloir 
construire un incubateur d’entreprises avec $ 6 million fourni 
par la Bill and Melinda Gates Foundation mais le projet n’a 
jamais abouti”. 

It was in March 2017 there is indisputably an outcry on part of 
the press targeting in particular PEI, Alvaro Sobrinho and 
linking you as President. 

A: Yes. 

Q: So, it is a mere coincidence therefore that everything started 
to come to light to you, your inadvertence started to dissipate. 
You were interested in retracing your bank statements in 
March 2017 and effected reimbursement in March 2017. 

A: Can I just go back on some of the issues you have raised in 
terms of the PhDs” 

 

In fact, according to her own version, she decided to resign from the PEI 

because of the press campaign against Dr Sobrinho in February 2017.  This is 

what she stated in her written statement submitted to the Commission [Doc. T at 

para. 115]. 

 

 “115 By February 2017, there was a press campaign against Mr 

Sobrinho.  In spite of the good work that was being accomplished for 

building a science culture locally I decided to resign from the PEI 

because I was being personally targeted with gratuitous insinuations 

about my alleged closeness with Mr Sobrinho.  These 

unsubstantiated allegations about a purported relationship with  

Mr Sobrinho were causing a lot of distress to my family and I was 

also getting a barrage of questions from my husband on my 

supposed ‘relationship’ with Mr Sobrinho.” 
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3.14 Alerted by Bank Officers 

Apart from the press raising the issues concerning her involvement with  

Dr Sobrinho well before the date of her reimbursement on 23 March 2017, there is 

also the evidence of Mr Dass Appadu both in his affidavit27 [Annex Z] and under 

oath before the Commission that he specifically drew the attention of Mrs Gurib-

Fakim as early as December 2015 to adverse information concerning the 

suspicious activities of Dr Sobrinho.  In fact, in December 2015 or January 2016, 

two bank officers from Maubank had called upon Mr Dass Appadu to inform him 

that some people from ASA (Sobrinho) Group of Companies had used the name 

of the President for the purpose of opening a bank account at their bank.  They 

had personally carried out a KYC (Know Your Customer) check on Dr Sobrinho 

and they had retrieved information of a suspicious nature which they believed 

should be brought to the attention of the President.  The bank officers handed over 

to Mr Dass Appadu documents which referred to the suspicious fraudulent 

activities of Dr Sobrinho.  Whilst the bank officers were kept waiting at Le Réduit 

State House, Mr Dass Appadu immediately handed over the documents and 

imparted to Mrs Gurib-Fakim the information which he had received from the bank 

officers concerning Dr Sobrinho and his companies.  Mrs Gurib-Fakim opened her 

drawer and took out a document which he showed to Mr Dass Appadu saying that 

“this is the judgment from the Court of Portugal.  There is nothing against them, 

they had been cleared, so what is the worry?”  So as far back as December 2015 

or January 2016, the attention of Mrs Gurib-Fakim had been specifically drawn to 

adverse information highlighting the suspicious fraudulent activities of Dr Sobrinho. 

 

The evidence potently rebuts the contention of Mrs Gurib-Fakim that she 

had effected the reimbursement on her own accord in March 2017 after having 

allegedly found out that she had made a mistaken use of the PEI Card in early 

January 2017 and not as a result of the articles published in the press concerning 

her association as President of Republic with Dr Sobrinho who was at that time 

 
27 Document CO 126 
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suspected of massive embezzlement to the prejudice of a Bank of which he was 

the Chief Executive. 

 

3.15 Unlawful, improper or indecorous use of the Office of the 

President 

That Mrs Gurib-Fakim should, whilst being President of the Republic, gratify 

herself with funds from any third party for her personal shopping is in itself a 

reprehensible act. 

 

It is all the more reprehensible that the funds should emanate from a source 

which, it had been expressly brought to her attention, could well be the proceeds 

of criminal and fraudulent activities. 

 

 The President is entitled to the free use of his official residence and also “to 

such emoluments, allowances and privileges, exempt from any tax” as Parliament 

may determine by law.  Such allowances, emoluments and privileges cannot be 

altered or reduced during the President’s term of office [Section 30A (3) and (4) 

of the Constitution]. 

 

 But Section 28(4) of the Constitution also provides that he is not entitled 

to hold any other office of emolument or engage in any profession, calling or 

businesses during his term of office: - 

 

“28 (4)   Where a person is elected to the office of President, he shall 

not, whilst in office: 

(a) hold any other office of emolument, whether under the 

Constitution or otherwise; 

(b) exercise any profession or calling or engage in any trade or 

business.” 
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 Section 28(4)(a) effectively prohibits the President from holding any other 

office and from engaging into any gainful or lucrative activity which procures any 

pecuniary benefits.  The President is thus limited to drawing emoluments only from 

the Office of President.  He is prohibited from drawing any earnings other than the 

emoluments of his office.  The President is also prohibited by section 28(4)(b) 

from exercising any profession or calling and from engaging in any business 

independently of whether it brings or does not bring any income or profit. 

 

The evidence has clearly established that: 

 

(1) Mrs Gurib-Fakim was holding office as Vice-Chairperson of the Board of the 

PEI and as a Trustee of the Planet Earth Institute Foundation in Mauritius. 

 

(2) Mrs Gurib-Fakim was provided in that capacity with a Platinum Credit Card 

purportedly to cater for logistic and travel expenses related to PEI missions. 

(3) But instead Mrs Gurib-Fakim used more than 2 million rupees of PEI money 

for her personal gratification from September 2016 to February 2017. 

 

(4) There was no claim whatsoever by PEI for the reimbursement by  

Mrs Gurib-Fakim of any payment effected by her during the whole of that 

period. 

 

(5) There was instead a second deposit account created and funded wholly by 

PEI (The PEI Deposit Account), to pay for all the logistic and travel 

expenses of Mrs Gurib-Fakim and her delegations in relation to all PEI 

missions. 

 

(6) Quite apart from covering her travel expenses, she was also paid hefty 

amounts from that second account in terms of per diem allowances, 

entertainment allowances etc. (ANNEX AA) 28 

 
28 Page 5 of Brief on PEI Deposit Account 
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(7) There was no “raison d’être” for that second account to cater again for her 

PEI mission related expenses, if as it was alleged the PEI Platinum Card 

had in fact and in truth already been issued by PEI to Mrs Gurib-Fakim to 

cater precisely for her ‘logistic and travel expenses” related to PEI-missions. 

 

 

(8) Her reimbursement of the credit card payments on 23 March 2017 cannot 

exonerate her inasmuch as: 

(i) the reimbursement was effected in circumstances which only show a 

desperate attempt on her part to save the situation after the media had 

started raising questions as to the nature of her association as President 

of the Republic with Dr Sobrinho and his companies; 

(ii) the evidence had overwhelmingly established that there was never any 

mistaken or ‘inadvertent’ use of PEI money by her; and  

(iii) any such reimbursement after “the cat was out of the bag” cannot come 

to her rescue just as a thief who has stolen money cannot evade criminal 

liability by claiming, albeit as vociferously as possible, that she has 

reimbursed the stolen money. 

 
(9) Mrs Gurib-Fakim was, during the same period that she was being lavishly 

funded by PEI, making an improper and abusive use of her position as 

President in order to assist Dr Sobrinho and his companies in carrying out 

their purported financial and banking activities in Mauritius and in procuring 

official VIP treatment to them in an uninterrupted manner from November 

2015 to February 2017.  This is explicitly set out in Chapters 4 and 5 of this 

Report.  

 

All the above indisputable facts potently destroy any pathetic attempt by  

Mrs Gurib-Fakim to sidetrack issues by raising such contentions that the Barclays 

Bank ought to have been taken to task for breach of confidentiality or that there 

are other persons who ought to have been questioned or made accountable or 

that she was accountable to the ultimate donor which was the BMGF.  Any such 



 
 

60 
 

contentions on her part cannot of course be of any avail to disculpate her from her 

personal liability in view of the irrefutable evidence establishing her wilful cashing 

of more than 2 million rupees of PEI money for her personal gratification during the 

period September 2016 to February 2017.  Her reimbursement which was effected 

on 23 March 2017 and which came only after her association with Dr Sobrinho had 

been splashed in the press, does not absolve her from any culpable liability in 

respect of her use of the card prior to the reimbursement. 

 

There is absolutely no difficulty, in the light of the unquestionable evidence 

and in particular by the manner in which whilst holding office as President of the 

Republic Mrs Gurib-Fakim cashed funds from PEI for her personal gratification, in 

concluding that Mrs Gurib-Fakim violated section 28(4) of the Constitution.  This 

indeed constitutes by any measure an ‘unlawful, improper and indecorous’ use of 

the Office of the President by Mrs Gurib-Fakim. 

 

We need to observe that although section 28(4) of the Constitution 

expressly prohibits the accruing of any financial benefits to the President as a 

result of the holding of an office or in the exercise of a calling or profession, section 

28(4) would apply “a fortiori” with equal, if not greater force, to a situation like the 

present one where Mrs Gurib-Fakim, whilst holding office as President of the 

Republic, illegitimately gratifies herself as she did with funds from PEI from 

September 2016 to February 2017.  

 

But the worse is still to come as the evidence brings to light the nature of 

the services which the President pampered by PEI money would provide, during 

the concomitant period, to Dr Sobrinho and his entities by making an unlawful and 

improper use of the office of the President. [See Chapters 4 and 5] 
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CHAPTER 4  

MRS GURIB-FAKIM AND PEI ACTIVITIES 

4.1 Banking and Investment Licences 

Mrs Gurib-Fakim was, upon her own admission, fully aware of the fact that 

she could not use her position as President of the Republic in order to influence 

the granting of banking and investment licences by the relevant authorities to the 

Sobrinho companies.  She made every effort to convince the Commission that she 

limited herself only to the philanthropic activities of PEI. 

 

Mrs Gurib-Fakim thus at first denied in her written statements to the 

Commission [Annexes T, U and V (supra)]29 that she had been intervening with 

the Mauritian authorities for the Sobrinho companies to obtain Investment and 

Banking licences in Mauritius.  At the outset of her deposition before the 

Commission she stated: “I did not introduce Mr Mauricio Fernandes, to any one in 

Mauritius or arranged any meetings for him”.  She added that the only licensing 

issue which was of concern to her related to the PASET Program. 

 

In answer to the first question which was put to her when she was being 

examined by the Commission in connection with her interventions for Dr Sobrinho 

and his entities to obtain an investment licence and the authorisation to purchase 

real property in Mauritius, she denied any involvement: 

 

Proceedings of 24 July 2019: 

 

“Q: What part if any did you play whilst being President of 
Republic to facilitate or to influence either the granting of an 
investment banking licence to Mr. Sobrinho or for him to 

 
29 Documents CO 129, 130 and CO 132 



 
 

62 
 

obtain dispensation for the purchase of real properties in 
Mauritius? … 

A: I would say I was never involved with any of the investment 
issues at all.  I was only concerned with the philanthropy work 
with the capacity building. 

Q: So, you were only involved in the philanthropic work? 

A: Philanthropic work as a foundation.  I was never ever involved 
with any banking licence, with any investment, with nothing 
like this.  I’ve never seen any document to that effect until I 
learnt it with the press.” (Underlining ours) 

 

But unfortunately for Mrs Gurib-Fakim, she would be given the lie by the 

irrefutable documentary evidence which highlighted her intensive and active 

personal commitment in supporting the financial and investment activities of  

Dr Sobrinho and his companies in Mauritius; the more so, essentially during the 

period that she was being pampered by the use of her PEI Platinum Card for her 

international shopping spree which, as it has been seen, was being lavishly and 

regularly replenished by the PEI Foundation.  

 

The context is set by Mr Dass Appadu, the then Secretary to the President, 

who states at paragraphs 30 and 31 in his affidavit [Annex Z supra]30 that the PEI 

was launched in Mauritius by the President organising a grandiose ceremony in 

November 2015 at the State House to which she invited Ministers, senior officials, 

diplomats and influential members of the private sector.  Mr Dass Appadu goes on 

to state that “From then onwards, the State House literally became the platform for 

PEI.  The work burden increased considerably at the State House, and activities 

relating to PEI became the President’s utmost priority.” 

 

Evidence of subsequent events and activities indeed indicate that  

Mrs Gurib-Fakim involvement was not limited to the so-called philanthropic or 

educational activities of the PEI.  This is amply illustrated by the nature of the PEI 
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activities in which the President would be involved, which were a far cry from, the 

professed philanthropic objectives of promoting scientific education or any PhD 

programme. 

 

A good illustration is provided by instructions contained in the email31   

(Annex AB) which on 16 March 2016 at 8.36 a.m. Mr Mauricio Fernandes, the 

CEO of PEI in Mauritius, sent to President Mrs Gurib-Fakim and which, as it says, 

is an ‘overview briefing’ for ‘Madame President’ for the obtaining of financial and 

banking licences from the Financial Services Commission.  (“FSC”) 

 

Prior to confronting Mrs Gurib-Fakim with the email we asked her the 

following question: 

Proceedings of 24 July 2019: 
 

“Q: Had Mr Mauricio Fernandes, who was by then a regular visitor 
which you were hosting at the State House, had he been 
discussing with you the issue of Investment Banking licence 
and Global business licence? 

A: No.” 
 

The tenor of the email dated 16 March 2016 sent by Mr Mauricio Fernandes 

to Mrs Gurib-Fakim speaks for itself: 
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Although the email clearly conveys to Mrs Gurib-Fakim that one of the 

objectives of arranging a meeting with the CEO of the FSC is to obtain the approval 

of the FSC for a private Investment Bank Licence, impressing upon her that this 

should be done before 5 April 2016, yet Mrs Gurib-Fakim, true to herself, 

persistently denied that the tenor of the discussions between Mr Mauricio 

Fernandes and herself had as objective the acquiring of a banking licence. 

 

The email explicitly imparts, prior to the meeting which Mrs Gurib-Fakim 

would arrange with Mr Kuriachen, the CEO of FSC, at Le Réduit State House, that 

the objectives of the meeting should be to obtain an Investment Licence and a 

Banking Licence as well as to amend the existing funds from ‘Open End’ to ‘Close 

End Funds’. 

 

The email in fact sets out that the objectives of meeting Mr Kuriachen should 

be the obtaining of an Investment Licence for ASA (Alvaro Sobrinho group of 

companies), a Private Investment Bank Licence and the amendments of both the 

ASA Fund and the PASET Fund to suit the financial and investment objectives of 

the Sobrinho companies and entities.  It is self-evident from the email that the 

involvement of Mrs Gurib-Fakim was not limited to the PASET Fund or the 

promotion of scientific education.  Its main objective is to execute the financial 

strategy conceived by Mr Mauricio Fernandes for the President, Mrs Gurib-Fakim, 

to influence the FSC in order to obtain a Financial Advisory Licence and a Private 

Investment Bank licence.  It is striking how the strategy is ingeniously conceived 

by inserting the PASET Fund to present the honourable front of a philanthropic 

organisation which Mrs Gurib-Fakim would endorse. 

 

The email addressed personally to Mrs Gurib-Fakim therefore gives the lie 

to the emphatic statement of Mrs Gurib-Fakim that she was “never ever involved 

with any banking licence, with any investment, with nothing like this”32.  

 
32 Proceedings of 24 July 2019 
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What is also important to retain is that Mrs Gurib-Fakim is made aware 

through this email, as early as 16 March 2016, of Dr Sobrinho’s pressing objectives 

to obtain within a short time a Private Investment Bank Licence and an investment 

licence, which had nothing to do with the implementation of any scientific education 

and PhD programme.  The evidence would indeed indicate how Mrs Gurib-Fakim 

would join forces with Mr Mauricio Fernandes and Dr Sobrinho in order to meet 

their objectives of obtaining the licences for their financial and banking operations 

in Mauritius and only pay lip service to the highly convenient and craftily presented 

Advocacy and PhD Programme.  

 

4.2 Financial Services Commission, Minister of Finance and 

Governor of Bank of Mauritius 

Mr Dass Appadu, the then Secretary to the President, explained to the 

Commission how during the same period in 2016, the President would regularly 

request him to phone Mr Kuriachen, the Acting CEO of the FSC in order to inquire 

about the progress being made by the FSC concerning Dr Sobrinho’s application 

for investment banking and global business licences. 

 

Mrs Gurib-Fakim, during the same period, also hosted Mr Kuriachen the 

head of the FSC for lunch at the State House on several occasions.  The lunch 

was attended by Mr Mauricio Fernandes and Mr Dass Appadu.  Both Mr 

Fernandes and Mrs Gurib-Fakim queried Mr Kuriachen about Dr Sobrinho’s 

applications for the licences to which Mr Kuriachen replied that matters were 

progressing smoothly and that he did not foresee any difficulty. 

 

Prior to that, in or around November/December 2015, Mrs Gurib-Fakim 

hosted a lunch at the State House, to which she invited the Minister of Finance, 

Honourable Lutchmeenaraidoo as well as the Governor of the Central Bank,  

Mr Basant Roi.  Dr Sobrinho was introduced as a banker, investor and 

philanthropist who wished to obtain a banking licence in Mauritius.  Mr Basant Roi’s 
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reaction was the banking sector was already saturated in Mauritius and that  

Dr Sobrinho could visit the website of the Bank and download the guidelines for 

the opening of a bank in Mauritius. 

 

From then on, Dr Sobrinho became a regular visitor to the State House.  He 

was invited to meetings, lunches and functions hosted by the President and would, 

according to Mr Dass Appadu, even go out for long walks in company of the 

President in the gardens of the State House33. 

 

4.3 VIP Access 

During the same period in 2016, which it is useful to recall incidentally 

coincides with the period during which the PEI Platinum Card is being used by  

Mrs Gurib-Fakim for her personal shopping, Mr Dass Appadu was requested by 

Mrs Gurib-Fakim to make arrangements for VIP access at the airport for  

Dr Sobrinho, Mr Mauricio Fernandes as well as for their families, employees and 

guests.  The interventions of Mrs Gurib-Fakim in that respect as well as the 

particulars of the persons who were thus granted VIP access both on their arrivals 

and departures at the Sir Seewoosagur International Airport require detailed 

consideration and are dealt with separately in Chapter 5. 

 

4.4 Board of Investment 

Mr Dass Appadu was also requested by Mrs Gurib-Fakim to contact  

Mr K. Poonoosamy, Chief Executive Officer of the Board of Investment [BOI].  He 

was directed to enquire from him about the status of the application that ASA 

(Alvaro Sobrinho ASA group) had made to the BOI for the purchase of 2 plots of 

land in Ebène and on which ASA intended to set up its business headquarters in 

Mauritius.  The reply of Mr Poonoosamy was that it was a matter which fell within 

the province of the Prime Minister’s Office and not that of the BOI. 

 
33 Paragraph 29 of Annex Z 
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Mrs Gurib-Fakim however denied that she intervened on behalf of PEI and  

Dr Sobrinho in respect of investment or banking licences.  According to her, the 

only licensing which was of concern to her was in relation to the PASET 

programme.  She added that it was upon the advice of Mr Dass Appadu that she 

hosted a lunch at which were present Mr Mauricio Fernandes and Mr Kuriachen, 

for Mr Fernandes to provide a detailed brief of the PASET program to  

Mr Kuriachen.  She never instructed Mr Dass Appadu to inquire from the BOI or 

FSC about the status of the applications made by the Alvaro Sobrinho group of 

companies.  She maintained that Mr Mauricio Fernandes never discussed the 

issue of Investment Banking Licence and Global business licence with her.  The 

only cause she was promoting when discussing with Mr Kuriachen was for 

positioning Mauritius as a knowledge and research hub.  What mattered to her was 

the PASET Fund and nothing else. 

 

In her further written statement [Annex V supra]34 which she submitted 

after she had been confronted with the evidence on that issue, she comes up with 

the following “I wish to clarify that when I said that I never intervened in favour of 

Mr Sobrinho’s group of companies in relation to licensing issues, I meant that I 

have never tried to influence the decision-making process of the relevant 

authorities/licensing bodies.”  She contended that she had done nothing wrong as 

she always acted in good faith in order to encourage investors to come to 

Mauritius. 

 

4.5 Lobbying the Prime Minister 

Mrs Gurib-Fakim was also confronted with, and questioned in relation to, a 

letter addressed to the Prime Minister, which indicates the extent to which she was 

prepared to use her position as President of the Republic of Mauritius to lobby in 

favour of the Alvaro Sobrinho (ASA) group for them to obtain their investment 

banking licence and for the approval of their application to the Prime Minister’s 
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Office, pursuant to the Non-Citizens Property Restriction Act, to purchase 

immoveable property in Mauritius.  We shall need to refer extensively to that letter, 

dated 27 October 2016, in order to understand the degree and full force of  

Mrs Gurib-Fakim’s involvement and support to the financial and investment 

activities of Dr Sobrinho and his companies in Mauritius at that juncture.  She is 

being questioned in connection with the letter35 which she had written to the Prime 

Minister on 27 October 2016 [Annex AC]. 

 

Proceedings of 06 August 2019: 

 

“Q: Next question that we are going to ask you is whether in your 
capacity as President of the Republic of Mauritius you went 
even further than the FSC by trying to influence no less a 
person than the Prime Minister. 

 
A: I had intervened vis à vis the Prime Minister. 
 
Q: … We will carry out step by step because your letter appears 

to us to be very impressive in terms of lobbying. 
 
A: Yes.” 
 

Mrs Gurib-Fakim admitted that she sent the letter following her Thursday 

morning meeting with the Prime Minister and admitted the contents of the letter 

which was signed by her as President of the Republic.  The heading of the letter 

is ‘Investment in the Financial Services Sector’.  

 

We shall refer to some of the relevant extracts which throw much light on 

the extent to which the President was lobbying in favour of Dr Sobrinho and his 

company (ASA) to obtain an investment banking licence and the authorisation to 

purchase property in Mauritius.  The following extracts illustrate the pressing 

arguments which she put forward to the Prime Minister for the licences to be 
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granted without any undue delay to ASA, the Alvaro Sobrinho Group of 

Companies. 

 

F(26) letter to PM from Mrs Gurib-Fakim36 

 

“I mentioned to you this morning about the Alvaro Sobrinho (ASA) 
Group that is positioning itself in our financial services landscape in 
view of supporting Government’s vision and ambition to transform 
Mauritius into a major international financial hub for business, trade 
and investment”. 
 
“Indeed, the owner of ASA, Dr Alvaro Sobrinho, of African origin, and 
well known philanthropist is the main sponsor of PEI, of which I am 
now the Vice Chairperson.” 
 
“ASA has up to now invested an amount of US $ 6M (approximately 
Rs 210M) in financial services activities and is proposing to commit 
some US $ 10M (Rs 350M) as from next year for the operation of an 
Investment Bank to provide trade and investment services in Africa.” 
 
“The company is also proposing to acquire about 4,500m2 of land in 
the Ebene area at the cost of US $ 1.3M (Rs 46M)” 
 
“I am informed that ASA has, in August 2016, submitted an 
application to the Home Affairs Division of the Prime Minister’s Office 
through the Board of Investment (BOI) to purchase the proposed plot 
of land in accordance with the Non-Citizens Property Restriction Act.” 
 
“It is my understanding that the Financial Intelligence Unit (FIU) is 
now conducting a due diligence exercise on the company which is 
likely to protract the whole land acquisition purchase process.” 
 
“It is worth pointing out the ASA Group of companies has already 
been previously investigated by the Financial Services Commission 
(FSC), the Barclays Bank International as well as the Board of 
Investment.  The company has also enlisted the services of an 
internationally reputed Accounting Firm, Deloitte and Touche, for the 
preparation of its application documents and to ensure that it is fully 
compliant with the Mauritian financial investment and banking laws. 
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I must also add that ASA has submitted an application to the FSC for 
an investment banking licence since September which is still under 
consideration. 
 
ASA is currently employing some 20 local people and is planning to 
recruit another 20 once the investment banking licence is obtained”. 
 

The letter ends by a request to the Prime Minister “to look into both cases, 

that is the land acquisition and the investment banking licence, and ensure with 

the institutions concerned that they are attended to promptly”. 

 

After having been confronted with the contents of her letter, Mrs Gurib-

Fakim could but only admit what she had been persistently denying before: 

 

Proceedings of 06 August 2019: 

 

“Q: It’s the President of the Republic writing to the Prime Minister, 
 
A: Yes. 
 
Q: Making a very strong case, 
 
A: Yes. 
 
Q: For ASA and Mr Alvaro Sobrinho, 
 
A: Yes. 
 
Q: To obtain an investment banking licence. 
 
A: Yes. 
 
Q: And this is what you are asking.  The purpose of this letter … 
 
Q: … The simple question, Mrs Fakim, were you in your capacity 

as President of the Republic intervening vis à vis the Prime 
Minister for Alvaro Sobrinho … 

 
A: Yes. 
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Q: Were you in your capacity as President of the Republic 
seizing, first, the opportunity of your direct access to the Prime 
Minister, and then, following that by a letter very skilfully 
written? 

 
A: Yes. 
 
Q: Making a very strong case in favour of Mr Alvaro Sobrinho and 

his ASA and his PEI for land acquisition authorisation and 
investment banking licence. 

 
A: I was doing it.” (Underlining ours) 
 

After admitting that she had in her capacity as President been intervening 

vis-à-vis the Prime Minister for Dr Sobrinho and his company to obtain an 

investment banking licence and to have the authorisation to acquire property in 

Mauritius, Mrs Gurib-Fakim went on to say that she had also intervened for other 

investors.  Some of these investors are mentioned by her in [Annex V (supra)]37 

and they include Professor Doutremepuich for the setting up of a Forensic and 

Paternity Testing Laboratory and the CIDP (The Biolabex project) for the setting 

up of a laboratory for clinical trials.  She omitted to point out however that she was 

the previous Managing Director of CIDP (which formerly was the CEPHYR Centre 

for Physiotherapy Research). 

 

She also stated that since her appointment as vice-chairperson of PEI had 

been accepted by Government, it was her role to promote PEI. 

 

4.6 Dass Appadu, Secretary to President 

As in the case of her alleged interventions vis à vis Mr Kuriachen, the FSC 

or the BOI or for VIP Access to Dr Sobrinho and his entourage, Mrs Gurib-Fakim 

would invariably reiterate that it was Mr Dass Appadu, the then Secretary to the 

President, who was responsible.  She would go so far as to say that Mr Dass 

Appadu would be lying when he said that on all these occasions he had been 
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acting upon the express instructions of the President.  Mr Dass Appadu would thus 

be lying when he said that it was at the request of Mrs Gurib-Fakim that he called 

Mr Kuriachen of the FSC to enquire about the investment licence of Dr Sobrinho 

or that he called the BOI to enquire about Dr Sobrinho’s application for 

authorisation to purchase property in Mauritius.  He would also be lying when he 

said it was at her request that he made arrangements for the VIP access of  

Dr Sobrinho and his entourage or that she hosted the lunch for  

Mr Kuriachen.  Likewise, he would still be lying if he were to say that at the lunch  

Mrs Gurib-Fakim queried Mr Kuriachen concerning the delay in the issuing of the 

Investment Banking Licence to Sobrinho’s company. 

 

But the proof of Mr Dass Appadu’s reliability, competence and integrity in 

the discharge of his duties as her Secretary is emphatically pronounced by  

Mrs Gurib-Fakim herself.  Barely 4 days after addressing the letter of the 27 

October 201638 to the Prime Minister, on 31 October 2016 Mrs Gurib-Fakim wrote 

again to the Prime Minister strongly opposing the proposed transfer of Mr Dass 

Appadu from the Office of the President39 [Annex AD]. 

 

She states the following in that letter in praise of Mr Dass Appadu: 
 
“I have known Mr Appadu for the last 30 years.  He has always struck 
me by his seriousness of purpose and commitment for hard work and 
discipline.” 
 
During our conversation, I pointed out to you in no uncertain terms 
that I have no complaints whatsoever against Mr Appadu in as much 
as his professional competence, experience and work and conduct, 
as well as integrity is concerned. 
 
Indeed, for the last 16 months that he has been assigned to my 
Office, I have been fully satisfied with the quality of his work, 
demeanour and attitude, and his advice, always giving the best of 
himself in the discharge of his responsibilities and duties diligently 
and faithfully.” 

 
38 Document CO 65J – Annex AC 
39 Document CO 65K 
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Such a certificate of integrity and diligent conduct to Mr Dass Appadu comes 

from no other person than Mrs Gurib-Fakim after Mr Dass Appadu had been at her 

service for 16 months.  It does not for sure reflect, in her considered opinion 

addressed to the Prime Minister, any view of a subordinate who is used to acting 

without, or against, her instructions.  Even after Mr Dass Appadu had left the State 

House, Mrs Gurib-Fakim would constantly solicit his help in November and 

December 2016, as admitted by her, in order to assist in various activities related 

to her functions as President of the Republic. 

 

Mr Dass Appadu affirmed under oath in his affidavit which he reiterated 

when examined before the Commission, that in March 2017 the President would 

phone him every day: “The President was desperate and in tears when speaking 

to me about the turn of events of the Sobrinho and PEI scandals, and that she had 

committed a big mistake in accepting the position of vice-Chairperson of PEI and 

associating herself with Mr Sobrinho and his entourage.  She even intimated to me 

that she was disgusted with herself and that she could not show her face to her 

family members and more so to her father …”40. 

 

4.7 Discarding the Secretary to the President 

Mr Seebah had been posted as Secretary to the President as from 15 May 

2017.  As the Administrative Head of the Office of President, he was responsible 

for the overall administration of the office.  He was also the head of the staff 

working at the Office of the President. 

 

But Mr Seebah explained that although he was the administrative head of 

the Office of the President he was isolated and totally discarded by Mrs Gurib-

Fakim.  Mrs Gurib-Fakim had constituted and was relying solely on a special team 

headed by her personal secretary, Mrs Seechurn.  The special team consisted of 

Miss Seenauth, Mrs Pasooramen, Mr Khodabocus and Mrs Vencatapillay.  That 
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special team was working directly under the President and did not report to  

Mr Seebah.  They had moved into a working area specially arranged to 

accommodate them proximate to the working Office of the President. 

 

 To quote the words of Mr Seebah: 

“during that period, the President was operating in closed doors, 
where no one other than those who were working in the small, in the 
special team, were admitted; other people were not admitted 
including myself. 
 
I don’t know why but she was operating like this, I was not, never 
involved nor my advice was called for nor I was asked to, I went to 
her because I had certain files to have it signed by the President but 
I was turned down.  I was not getting in, I was not allowed access by 
the VIPSU Officer.  They said the President is busy.”41 
 

Mrs Gurib-Fakim’s attempt to justify such an attitude by describing  

Mr Seebah as being a wholly incompetent officer is unjustified in view of the career 

record of Mr Seebah who struck us in the course of his deposition as being a 

responsible and competent officer.  This has indeed been amply demonstrated by 

his request to the President to seek legal advice from the Solicitor-General on  

28 February 2018.  It clearly emerges that following the departure of Mr Dass 

Appadu as Secretary to the President, Mrs Gurib-Fakim had put up a special team 

which would conveniently and discretely implement her own agenda by 

conveniently bypassing Mr Seebah, the Secretary to the President and the official 

administrative channel.  

 

4.8 Evidence destroyed  

We need to open a parenthesis here in order to point out that in the course 

of the conduct of the inquiry, the Commission effected several visits to the State 

House, Réduit in order to ascertain the availability of any evidence relevant for the 

purposes of the inquiry.  The Commission secured 2 diaries from the Office of the 

 
41 Page 42 of proceedings of 04 October 2018 
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President which were kept in the office of Mrs Seechurn, the Confidential Secretary 

of Mrs Gurib-Fakim.  The diaries kept a record of all appointments, and 

communications (including phone calls) of the President.  It was Mrs Seechurn 

who had custody of these diaries and of the office laptop until her transfer from Le 

Réduit State House on 25 March 2018, following the resignation of Mrs Gurib-

Fakim as President of the Republic. 

 

It is a matter of great concern that both diaries [Exhibits I and II] have been 

tampered with.  All pages covering the period spanning from 1st to 18th March 2018 

had been removed from the first diary [Exhibit 1] and all pages covering the period 

1 January 2018 to 20 March 2018 had been removed from the second diary 

[Exhibit II].  The testimony of the two Confidential Secretaries, Mrs Kissoon and 

Mrs Jeeanah, who took over following the transfer of Mrs Seechurn, established 

quite clearly that the diaries had been tampered with prior to their posting.  Their 

testimony also established that likewise all data from the laptop of the Confidential 

Secretary for the period 1 January 2018 to 19 March 2018 could no more be traced 

from the laptop.  The evidence also showed that in view of the tight security 

measures in place, it is not possible for any person other than the Confidential 

Secretary and the personal staff of the President to have access to the office where 

the diaries and laptop were kept. 

 

The Commission, however, proceeded to carry out a thorough search of the 

records and files kept in the various registries of the Office of the President.  The 

Commission, acknowledges the help which it received from the officers posted in 

the Registries in particular Mrs Surowan and Mr Ramma, which enabled the 

Commission to identify and trace documents and evidence which were produced 

by the relevant officers.  These included emails, letters and various files and 

documents relating inter alia to the setting up of the Commission of Inquiry by  

Mrs Gurib-Fakim, the exchanges with PEI and Mr Mauricio Fernandes, the 

applications for VIP access of Dr Sobrinho and his group, the accounts and 
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transactions relating to the PEI Deposit Account and the various letters written by 

Mrs Gurib-Fakim in support of Dr Sobrinho and his entities. 

 

Such evidence and these documents were of invaluable assistance in the 

conduct of the inquiry and in particular for the purpose of examining and 

confronting Mrs Gurib-Fakim with facts which ultimately pinned her down to the 

truth. 

 

We also need to observe that there would have been nothing sinister for a 

Head of State to offer patronage of a charitable or laudable cause, to any 

respectable institution, within the strict parameters dictated by the exigencies and 

the nature of the functions of her office as Head of State.  But the activities in which 

Mrs Gurib-Fakim got involved were nothing of that sort.   

 

4.9 Personal intervention and support of Mrs Gurib-Fakim as 

President of the Republic 

The evidence has indeed brought to light that during that period Mrs Gurib-

Fakim intervened personally on numerous occasions in order to promote the 

business and financial activities of Dr Sobrinho’s companies.  She was 

unhesitatingly making use of her position as President of the Republic of Mauritius 

in order to do so in an influential manner.  The letters which she was writing in 

support of the activities of Dr Sobrinho invariably bear the official letterhead of the 

Office of the President and the coat of arms of Mauritius.  The letters would end 

with the signatures of Mrs Gurib-Fakim, not only as Vice-Chairperson of the PEI 

but more strikingly as “President of the Republic of Mauritius”. 

 

The degree of involvement of Mrs Gurib-Fakim is further illustrated by the 

numerous emails exchanged between Mr Mauricio Fernandes and Mrs Gurib-

Fakim in particular during the period December 2015 to May 2016.  They provide 

a useful insight not only as to the proximate and close relationship between  
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Dr Sobrinho, Mr Mauricio Fernandes and Mrs Gurib-Fakim but they also highlight 

the reprehensible and unacceptable manner in which Mrs Gurib-Fakim caused the 

Office of President to be enmeshed into, and to be used to lend support to the 

suspicious financial activities of Dr Sobrinho and Mr Mauricio Fernandes in 

Mauritius.  These are but a few illustrations. 

 

In January 2016, upon the request of Mr Mauricio Fernandes, Mrs Gurib-

Fakim wrote letters initially drafted by Mr Mauricio Fernandes to African Heads of 

State urging that their contributions be paid into the interim Funds of PEI in 

Mauritius of which she was a trustee and signatory.  She again used the official 

letterhead of the Office of the President and signed all those letters as President 

of the Republic of Mauritius. 

 

We came across copies of the letters addressed to the President of the 

Republic of Rwanda, The Prime Minister of the Federal Democratic Republic of 

Ethiopia and the President of the Republic of Senegal42 [Annex AE].  The main 

objective of these letters is encapsulated in the following excerpts which reflects 

the intensive lobbying of Mrs Gurib-Fakim at the level of African heads of states, 

for fund to be credited into the Escrow Account of PEI opened at Barclays Bank 

Mauritius.  

 

“Excellency and Dear Brother, I am also pleased to announce that 
an Escrow Account has already been opened at Barclays 
International in Mauritius by the Planet Earth Institute and it is 
imperative now that the funds obligated are disbursed urgently for 
the launch of the pilot scheme this year. 

I would be glad if you would personally ensure that the necessary 
payments are made into the Escrow Account as a matter of priority” 
 

Furthermore, there is an exchange of a series of emails which bring to light 

the pervasive influence exerted by Mr Mauricio Fernandes upon the President 

 
42 Pages 24 and 25 of Document CO 4 
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which resulted in Mrs Gurib-Fakim’s allowing the Office of the President to be used 

if not exploited in an unacceptable manner to implement the strategic financial 

activities and objectives of the Alvaro Sobrinho Companies and Funds. 

 

On 4 February 2016, Mr Mauricio Fernandes sent an email43 addressed to 

various personalities and institutions which indicates in no uncertain terms the 

agenda of the PEI which is to ensure that all funding is channelled to its (PEI) 

escrow account in Mauritius instead of being credited to the African Association of 

Universities (AAU), which is viewed as an alien and rival organisation [Annex AF]. 

 

The following extract from the email by Mr Mauricio Fernandes illustrates 

the forceful attempt by PEI to capture all these funds and the manner in which  

Mrs Gurib-Fakim is being used for that purpose at international level.  This even 

led Mrs Gurib-Fakim in her capacity as President of the Republic of Mauritius to 

have personal bilateral meetings with Heads of States in the course of the Heads 

of States meeting in Addis, Ethiopia.  It is to be noted that her mission to the Head 

of States (HoS) meeting in Addis was funded wholly by the Government of 

Mauritius44 [Annex AG]. 

 

This is what Mr Mauricio Fernandes writes in his email [Annex AF 

(supra)]45 which is addressed to various influential stakeholders: 

 

“Let me start with the funding of the pilot PhD programme and the 
hosting of the $7m currently raised.  Firstly, we have always agreed, 
since inception of the project, that the funds raised from 
Governments and the Business Champions must be held in the 
same account at the same organisation.  If this is truly a joint 
programme between public and private sector, as we have all tried 
to make it (and claimed as much on various stages around the world) 
that is the only logical conclusion.  Secondly, I have just seen Her 
Excellency Madame President following her personal bi-laterals with 
the Heads of States in Addis.  Her Excellency’s brief was clear – that 

 
43 Email dated 04.02.16 at pages 29 and 30 of Document CO 4 
44 Document CO 65 H 
45 Email dated 04.02.16 at pages 29 and 30 of Document CO 4 
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there was much favourable discussion with HOS regarding hosting 
the funds in the PEI Escrow Account in Mauritius (at Barclays).  At 
no point during these discussions, as I understand, was AAU 
mentioned in any regard.  Someone has the wrong information here; 
either you or me.  We can’t continue to muddle on without knowing 
what on earth is going on.” (Underlining ours) 
 

Independently of the fact that the PEI could be laudably involved in a pilot 

PhD programme and was entitled to raise funds for that purpose, it is to the say 

the least manifestly reprehensible that Mrs Gurib-Fakim should lend herself as 

President of Mauritius to such an extent and in such a manner to the manoeuvres 

of Mr Mauricio Fernandes and Dr Sobrinho for obtaining payment of funds from 

other African States and entities into the account of PEI at Barclays Bank in 

Mauritius.   

 

The resounding claim of Mrs Gurib-Fakim that she was doing no wrong but 

was only involved in a noble cause (the PASET Programme) would not convince 

even the most naïve, in view of the personal gratification which she was obtaining 

from her use of the Platinum Card and the funding of her expenses by the funds 

of the same entity (PEI) for which she was intensely lobbying during the 

concomitant period in 2016.  Her personal shopping expenses funded by PEI, as 

it has been seen, had nothing to do with any philanthropic activities and could at 

best be only remotely and insignificantly connected to the highly-trumpeted PhD 

programme for African students. 

 

In March 2016 Mrs Gurib-Fakim put up a proposal to elect Dr Sobrinho as 

a Honorary Fellow of the African Academy of Sciences.  Mrs Gurib-Fakim, inter 

alia, presented the following in support of Dr Sobrinho’s candidature, at the behest 

of Mr Mauricio Fernandes: 

 

 “Beginning his career in insurance, Dr. Sobrinho moved to 
banking and in 2000 become a director at the Banco Espirito 
santo in Lisbon with the responsibility of founding a branch of the 
bank in his home country, Angola.  Sobrinho led the bank through 



 
 

81 
 

a period of fast growth and earned the bank many prestigious 
awards, including the World Finance award for best bank in 
Angola.  Under Sobrinho’s supervision the bank increased its 
revenues from $3 million to over US $ 300 million in just a 
decade.” 
… …  

Sobrinho is the philanthropist, banker, businessman and father. 

… … 

 
The nomination of Alvaro de Oliveira Madaleno Sobrinho is 
based on the recognition of his philanthropic standing, his 
devotion and contributions to scientific capacity in Africa and for 
his untiring effort and long term commitment to the goal of 
securing scientific independence for Africa. 
 
The Planet Earth Institute, of which Dr Sobrinho is a founding 
member, is a non-profit NGO dedicated to furthering the 
development of Africa’s science and technology resources. 
 
Dr Alvaro Sobrinho has taken a leading role in launching a new 
scholarship fund aimed at furthering the advancement of 
scientific education in Africa.  In partnership with other leading 
business figures from the continent, a coalition of African 
Governments and with the support of the World Bank, the 
scholarship will provide funding for some 10,000 PhDs.”46 

 

Mrs Gurib-Fakim is also seen in February 2016, to be canvassing leading 

companies in the private sector in Mauritius to sponsor the Planet Earth Institute 

Foundation.  The letters47 were sent bearing the letterhead of the President and 

were signed by Mrs Gurib-Fakim in her capacity as President of the Republic and 

specified that “the purpose of this letter is to invite you to partner with PEI Mauritius 

and contribute financially in our ongoing effort to promote the cause of science and 

development in Africa”. 

 

In the same letter, Mrs Gurib-Fakim stresses that the PEI is led by a 

distinguished Board of Council Members, including the prominent African investor, 

 
46 Pages 100-101 of Document CO 4 
47 Pages 26, 27 and 28 of Document CO 2 
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Dr Sobrinho.  The letters are addressed to some of the leading financial and 

business institutions in Mauritius.  They are requested to make financial 

contributions by contacting Mr Mauricio Fernandes, Chief Executive of the Planet 

Earth Institute Foundation, on mauricio@planetearthinstitute.org.uk .  We are 

annexing a copy of the letter and a list of the targeted institutions which provide 

another illustration of the nature and extent of Mrs Gurib-Fakim’s association and 

involvement with Dr Sobrinho and his PEI organisation [Annex AH]. 

 

The evidence has also shown that there was a highly positive response in 

terms of financial contributions from the various entities of the private sector 

following the letters sent to them by Mrs Gurib-Fakim as President of the Republic. 

 

4.10 Réduit Appeal Fund 

Another instance where Mrs Gurib-Fakim was actively involved in the 

raising of funds was for the holding of a Global Women’s Forum under her 

patronage in Mauritius on 16 and 17 June 2016.  Again, however laudable could 

be the holding of such a forum in Mauritius, the issue of concern is that the main 

financial sponsor turned out to be Dr Sobrinho. 

 

The Office of the President was responsible for the organisation of the 

Forum.  On 24 December 2015, Mrs Gurib-Fakim in her capacity of President of 

Mauritius sent a joint letter co-signed by Ms Jacqueline Franjou, C.E.O of Women’s 

Forum to Mr Agon, the C.E.O of L’Oreal, Paris asking him to confirm his 

acceptance to sponsor the Forum in Mauritius.  The letter again bears the coat of 

Arms of Mauritius and the letter head of the President and the Republic of Mauritius 

although it was co-signed by the C.E.O of Women’s Forum48 [Annex AI]. 

 

By way of a letter dated 9 February 2016, signed by Mr Dass Appadu, the 

financial contribution was sought from a list of sponsors who had been invited to a 

 
48 Annex I of Document CO 63 

mailto:mauricio@planetearthinstitute.org.uk
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dinner by the President of the Republic at the State House on 21 January 201649 

[Annex AJ].  The letter indicated that cheques should be drawn to the order of  

“Le Réduit Appeal Fund” and should reached the Office of the President by the 

end of March 2016.  The list of sponsors50 [Annex AK] include the name of  

Mr Mauricio Fernandes, Chief Executive Officer of PEI. 

 

According to records, a total amount of Rs 9,858,900 was received from 

sponsors.  The major contribution came from Dr Sobrinho, who made a 

contribution of Rs 3,502,900 to the Forum which was then referred to as the “PEI 

WOMEN FORUM MAURITIUS”. 

 

All the contributions were credited to ‘Le Réduit Appeal Fund’.  The 

evidence of Mr Seebah has brought to light that ‘Le Réduit Appeal Fund’ was set 

up administratively in 1988 with the aim of providing support to charitable 

institutions and persons in distress.  As from 2015 Mrs Gurib-Fakim enlarged the 

scope of its activities. 

 

The Fund did not fall within the legal framework of public funds.  It was not 

under the control of the Director of Audit and was not subject to government 

control.  The Fund was managed and controlled by the Office of the President 

under the directives of the President of the Republic.  The President was 

responsible for authorising activities or donations to be met from the Fund. 

 

It was much later that it was suggested, following a meeting convened by 

the Secretary to the President, that the Fund be brought under the ambit of the 

Public Financial Management and a Deposit Account be opened for payments to 

be made through the Treasury, in line with established procedures. 

  

 
49 Annex V of Document CO 63 
50 Annex VI of Document CO 63 
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CHAPTER 5 - VIP ACCESS 

5.1 Introduction 

Another striking illustration of how Mrs Gurib-Fakim had allowed the State 

House to literally become a platform for Dr Sobrinho and PEI to promote their 

activities in Mauritius, is provided by her intervention for their access to VIP 

facilities at the airport in Mauritius.  Dr Sobrinho, as well as his staff, friends and 

relatives were invariably granted access to the VIP lounge at the SSR International 

Airport at the behest of the President’s Office on each and every single visit they 

made to Mauritius from October 2015 to February 2017. 

 

5.2 Access to VIP lounges 

Mr Tamanah Appadu, the desk officer of the VIP Section of the Prime 

Minister’s Office, explained to the Commission the policy and criteria which were 

applicable at that time for obtaining VIP facilities at the airport. 

 

VIP facilities in Mauritius are provided to a restricted list of persons which 

include Ministers, members of the National Assembly, Senior Government 

Officials, heads of religious bodies, diplomats and foreign dignitaries.  There is a 

dedicated access which is located in a separated part of the SSR International 

Airport in order to facilitate movement of these persons on arrival or departure.  

The VIPs receive a personalised service with reserved lounge facilities and there 

is a special counter for the purposes of their check-ins, screening of luggage and 

immigration clearance. 

 

Any request for VIP access by an eligible person is made to the VIP section 

of the Prime Minister’s Office.  The procedure is that an application is made to the 

Secretary for Home Affairs by the most senior officer in the organisation on behalf 

of the person who is requesting VIP access.  Details of the person travelling, his 
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status, the details of the flight as well as the names of a maximum of 2 allowable 

greeters must be included in the application.  The criteria for eligibility have to be 

satisfied before the request is approved. 

 

5.3 Requests for access to VIP by Office of the President 

Mr Tamanah Appadu has submitted detailed particulars of the access to 

VIP lounge granted to Dr Sobrinho as well as to his relatives, guests and staff.  

This is evidenced by the documents produced by the VIP section of the Prime 

Minister’s Office51 [Annexes AL, AM and AN]. 

 

Dr Sobrinho as well as members of his family, his guests and the PEI staff 

and collaborators were granted access for their trips to and from Mauritius on no 

less than 62 occasions between 07 October 2015 and 21 February 2017.  Again, 

this practice came to an abrupt end when questions were being raised in the press 

and eventually in the National Assembly concerning the association of Mrs Gurib-

Fakim as President of the Republic with Dr Sobrinho and his collaborators in 

Mauritius. 

 

The following 2 tables provide an insight into the frequency, dates and 

persons who were granted VIP access. 

 

The first table (Table E) indicates that Dr Sobrinho was during that period 

personally granted access to VIP lounge on 35 occasions for departures and 

arrivals.  The table also give the identity of the persons who were accompanying 

him on each occasion. 

 

 

 

 
51 Documents Co 54, CO 55 and CO 56 
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TABLE E 

ACCESS TO VIP LOUNGE GRANTED TO MR ALVARO DE OLIVEIRA 

MADALENO SOBRINHO AT THE REQUEST OF THE OFFICE OF THE 

PRESIDENT 

 

SN DATE OF 
REQUEST  

DATE OF 
ARRIVAL/DEPARTURE 

ACCOMPANIED BY 

1 01.10.2015 04.10.2015 Mr. Jose Pinto/Mr. Mauricio 
Fernandes/wife/daughter 

2 06.10.15 07.10.2015 Mr. Jose Pinto 

3 30.10.2015 31.10.2015 Ms. Katrina Hulands 

4 10.11.2015 20.11.2015 Mrs. Ana Madelano/Mr. Jose 
Pinto/Mrs. Marcia Pinto 

5 16.11.2015 25.11.2015 Mrs. Ana Madelano/Mr. Jose 
Pinto/Mrs. Marcia Pinto 

6 11.01.2016 16.01.2016 Mr. Jose Pinto 

7 11.01.2016 21.01.2016 Mr. Jose Pinto 

8 20.01.2016 20.01.2016 Mr. Jose Pinto 

9 19.02.2016 21.02.2016 Mr. Jose Pinto 

10 19.02.2016 26.02.2016 Mr Jose Pinto 

11 31.03.2016 03.04.2016 Mrs. Ana Madaleno/Ms. Joana 
Madaleno 

12 07.04.2016 10.04.2016 Mrs. Ana Madaleno/Ms. Joana 
Madaleno 

13 28.04.2016 01.05.2016 -- 

14 02.05.2016 02.05.2016 -- 

15 09.05.2016 10.05.2016 -- 

16 13.06.2016 16.06.2016 Mr. David Madaleno/Mrs. Ana 
Madaleno/Mrs. Joana 
Madaleno 

17 23.06.2016 23.06.2016 Mrs. Ana Madaleno 

18 12.07.2016 16.07.2016  -- 

19 25.07.2016 26.07.2016 Mrs. Ana Madaleno 
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20 08.08.2016 14.08.2016 Mr. Jose Pinto 

21 16.08.2016 17.08.2016 Mr. Jose Pinto 

22 27.08.2016 29.08.2016 Mrs. Ana Madaleno 

23 30.09.2016 05.10.2016 -- 

24 09.10.2016 10.10.2016 -- 

25 31.10.2016 01.11.2016 Mr. Jose Pinto 

26 01.11.2016 05.11.2016 Mrs. Ana Madaleno 

27 03.11.2016 06.11.2016 Mrs. Ana Madaleno 

28 11.11.2016 14.11.2016 -- 

29 17.11.2016 21.11.2016 -- 

30 17.11.2016 18.11.2016 
 

-- 

31 24.11.2016 26.11.2016 -- 

32 22.12.2016 26.12.2016 Mrs. Ana Madaleno 

33 11.01.2016 12.01.2016 -- 

34 10.02.2017 14.02.2017 Dr. Joao Rodrigues 

35 21.02.2017 23.02.2017 Dr. Joao Rodrigues 

 

Dr Sobrinho was most of the time accompanied by members of his family 

and/or members of his delegation and greeted at the airport VIP lounge by his 

representative in Mauritius, Mr Mauricio Fernandes or Mr James Knight. 

 

Mr Mauricio Fernandes and Mr James Knight, who were working in 

Mauritius for the PEI and for Dr Sobrinho as well as the guests and relatives of  

Dr Sobrinho were also provided access to the VIP lounge on no less than  

27 occasions at the request of the Office of the President when travelling to or from 

Mauritius.  The following table (Table F) provides the particulars of the persons 
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associated with Dr Sobrinho and the PEI who were granted access to the VIP 

Lounge from November 2015 to February 2017. 

 

TABLE F 

REQUESTS FOR ACCESS TO VIP LOUNGES RECEIVED FROM THE OFFICE 

OF THE PRESIDENT IN RESPECT OF MEMBERS OF PLANET EARTH 

INSTITUTE (NOT TRAVELLING WITH MR. A. SOBRINHO) 

 

SN DATE OF 
REQUEST  

NAME OF PASSENGERS TRAVEL 
DATES 

1 10.11.15 1. Mrs Sarah Hambly 
2. Rt. Hon. Lord Paul Boateng 
3.Sir Christopher Edwards 
4. Sir Magdi Yacoub 
(Board of Trustees, Planet Earth Institute) 
(Personal guests of H.E. Gurib-Fakim) 
 

Arr: 21.11.15 
Dep: 24.11.15 

2 26.11.15 1. Mr. Mauricio Fernandes, CEO of PEI 
accompanied by: 
2. His spouse Mrs. Kelly Taylor 
3. Daughter Miss Anna Fernandes 
 

Dep: 29.11.15 

3 07.12.15 Mr. Mauricio Fernandes, CEO, PEI Arr : 14.12.15 

4 20.01.16 1. Mr. Rodrigues Martin 
2. Mr. Pais Agostinho Homem 
(Special guests of HE Mrs. Gurib-Fakim) 
 

Arr: 24.01.16 
Dep: 28.01.16 

5 19.02.16 Mr. Mauricio Fernandes 
(Special guests of HE Mrs. Gurib-Fakim) 

Dep: 24.02.16 
Arr: 26.02.16 
 
Dep: 29.02.16 
Arr: 06.03.16 
 

6 19.02.16 1.Mrs. Kelly Fernandes 
2.Miss Ana Fernandes 
(Special guests of HE Mrs. Gurib-Fakim) 

Dep: 27.02.16 
Arr: 28.03.16 
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7 16.03.16 Mr. Mauricio Fernandes 
(Special guest of HE Mrs. Gurib-Fakim) 

Dep: 25.03.16 
Arr: 05.03.16 

8 25.03.16 1. Mrs Kelly Fernandes accompanied by: 
2.Miss Ana Fernandes 
(Special guests of HE Mrs. Gurib-Fakim) 

Arr: 09.04.16 

9 25.03.16 
 

1. Mr. Jose Pinto accompanied by: 
2. Ms Marcia Pinto 
3. Mr. Mathis Pinto 
4. Mr. Illan Pinto 
(Special guests of HE Mrs. Gurib-Fakim) 
 

Dep: 08.04.16 

10 06.05.16 Mrs Ana Madaleno 
(Special guest of HE Mrs. Gurib-Fakim 
and spouse of Mr. A. Sobrinho) 
 

Dep: 07.05.16 

11 09.05.16 Mr, Mauricio Fernandes, personal guest of 
HE Mrs. Gurib-Fakim 
 

Dep: 12.05.16 
Arr: 15.05.16 

12 11.06.16 Ms. Kelly Fernandes, Personal Guest of 
HE Mrs. Gurib Fakim 
 

Dep: 12.06.16 
Arr: 20.06.16 

13 21.06.16 1. Mr. Joana Madaleno 
2.Mr Sergio Figueredo 
3. Miss Maria Represas 
(Guests of HE Mrs. Gurib-Fakim) 
 

Dep:  22.06.16 

14 07.07.16 1. Sir Christopher Edwards  
2. Sir Magdi Yacoub 
(Special guests of HE Mrs. Gurib-Fakim) 
 

Arr: 19.07.16 
Dep: 22.07.16 

15 12.07.16 Ms. Joana Madaleno, Guest of HE Mrs. 
Gurib-Fakim) 
 

Arr: 13.07.16 

16 12.07.16 Ms Ana Madaleno, Guest of HE Mrs. 
Gurib-Fakim) 
 

Arr: 17.07.16 

17 14.07.16 Ms Joana Madaleno, Guest of HE Mrs. 
Gurib-Fakim) 
 

Dep:  15.07.16 
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18 21.07.16 Rt Hon. Lord Paul Boateng, guest of HE 
Mrs. Gurib-Fakim) 
 

Dep:  22.07.16 

19 02.08.16 Mr. Mauricio Fernandes, Guest of HE Mrs. 
Gurib-Fakim) 
 

Dep: 15.08.16 
Arr: 18.08.16 

20 08.08.16 Ms Ana Madaleno, spouse of Dr. A. 
Sobrinho, personal guest of HE Mrs. 
Gurib-Fakim) 
 

Arr: 11.08.16 

21 22.08.16 1. Mrs. Amna Munawwar Awan 
accompanied by: 
2. her spouse Mr. Salim Hanif 
(Guests of HE Mrs. Gurib-Fakim)) 
 

Arr: 25.08.16 
Dep: 28.08.16 

22 01.09.16 1. Mauricio Fernandes 
2. Mrs. Kelly Fernandes 
3.Children Anna and Clara Fernandes 
(Guests of HE Mrs. Gurib Fakim) 
 

Dep:10.09.16 
Arr: 25.09.16 

23 01.09.16 Mr. Mauricio Fernandes 
(Guest of HE Mrs. Gurib-Fakim) 
 

Dep: 07.09.16 
Arr: 08.09.16 

24 01.12.16 Mr. Mauricio Fernandes 
(Guest of HE Mrs. Gurib-Fakim) 
 

Dep: 05.12.16 

25 01.12.16 1. Mrs. Kelly Fernandes accompanied by: 
2. Children Anna and Clara Fernandes 
(Guests of HE Mrs. Gurib-Fakim)) 
 

Dep: 03.12.16 

26 02.02.17 1. Lord Paul Boateng, Member of the 
House of Lords accompanied by: 
2. Sir Christopher Edwards 
 

Arr: 03.02.17 
Dep: 05.02.17 

27 13.02.17 Mrs Ana Madaleno, spouse of Dr. Alvaro 
Sobrinho 
 

Arr: 14.02.17 

 

Mrs Gurib-Fakim when confronted with the list of persons who were granted 

VIP access at the request of the Office of the President, denied having anything to 

do with the granting of VIP facilities to Dr Sobrinho and the PEI staff and relatives.  

According to her, it was only on 2 occasions that she gave instructions to organise 
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VIP access for her guests, when they had to attend the launching ceremony of the 

PEI in November 2015. 

 

 Mrs Gurib-Fakim denied the allegations of Mr Dass Appadu that she gave 

instructions for the Office of the President to arrange for VIP access on all these 

occasions.  According to her, the first time she learnt about the correspondence 

between the Prime Minister’s Office and the Office of the President in that 

connection was at the ICAC.  Mrs Gurib-Fakim added that she does not personally 

know any of these persons, like Mr José Pinto or Mr J. Rodrigues, who have 

benefited from VIP access whilst travelling in the company of Dr Sobrinho. 

 

Again, as usual, Mrs Gurib-Fakim’s escape route was Mr Dass Appadu.  For 

her, Mr Dass Appadu would be lying were he to say that all these applications were 

made at her request.  In fact, those requests for access to VIP never crossed her 

desk. 

 

Mr Dass Appadu, who was the Secretary to the President following the 

appointment of Mrs Gurib-Fakim as President on 5 June 2015 until he was 

transferred on 3 November 2016, provided detailed explanations as to how these 

VIP applications were made. 

 

Mr Dass Appadu denied that the only time Mrs Gurib-Fakim had requested 

him to apply for VIP facilities for Dr Sobrinho and PEI and their guests was at the 

time of the launching of PEI.  It is quite normal that the requests for access to VIP 

never crossed Mrs Gurib-Fakim’s desk, since they were not processed by the 

President but by the staff of the Office of the President.  But the evidence of  

Mr Dass Appadu, which as will be seen, is fully corroborated by the exchanges 

with the Prime Minister’s Office, indeed indicate that these requests for VIP Access 

were made as directed by, and with the knowledge and consent of, Mrs Gurib-

Fakim. 
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Mr Dass Appadu explained that in August 2015, he was informed by the 

President, Mrs Gurib-Fakim that Dr Sobrinho and Mr Mauricio Fernandes would 

be coming to the State House as Dr Sobrinho had the intention of investing in the 

banking sector in Mauritius.  

 

In October 2015, Mrs Gurib-Fakim called him in her office and requested 

him to make arrangements for VIP Access for Dr Sobrinho, Mr José Pinto,  

Mr Mauricio Fernandes and his family.  He accordingly sent a request for access 

to VIP on the same day to the Prime Minister’s Office for its approval.   

 

In the very first letter of request for VIP dated 01 October 201552, the 

following is spelt out in support of the request for the granting of VIP access to  

Dr Sobrinho and his group [Annex AO]. 

 

“1. Dr Sobrinho is now in the process of setting up an offshore bank in 

Mauritius for which he has applied for a licence to the authorities 

concerned. 

2. Dr Sobrinho will be accompanied by Mr José Pinto, one of his closest 

aides. 

3. The CEO of the future bank, Mr Mauricio Fernandes is also arriving 

on the same day. 

4. Both Dr Sobrinho and Mr Fernandes are personally known to Her 

Excellency the President. 

5.  It should be noted that Mr Fernandes and family will be carrying their 

personal belongings to Mauritius”. 

 

 In November 2015, the PEI was officially launched in Mauritius by  

Mrs Gurib-Fakim and Dr Sobrinho in the course of a ceremony organised by the 

President at the State House to which Mrs Gurib-Fakim had invited Ministers as 

well as many local and foreign eminent personalities [Annexes AP53 and AQ54].  

 
52 Document CO 66  
53 Speech by Her Excellency Mrs A Gurib Fakim, President on the occasion of the launch of PEI 
54 Post of Mr Alvaro Sobrinho in Blog, Business News, Science dated 1 December 2015 
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Mr Dass Appadu went on to explain how from then onwards the State House was 

used as a platform for PEI activities which became the utmost priority of the 

President.  Dr Sobrinho thereafter became a regular visitor to the State House for 

meetings, lunches and other functions with the President. 

 

Dr Sobrinho as well as his entourage were invariably granted access to the 

VIP lounge at the SSR International airport whenever they came to Mauritius.   

Mr Dass Appadu explained how this was always done upon the President’s 

express verbal instructions.  Mrs Gurib-Fakim instructed Mr Dass Appadu to 

process applications for VIP facilities, as and when requested by the CEO of PEI, 

Mr Mauricio Fernandes.  Mr Mauricio Fernandes was based in an office in Ebène 

which was the local headquarters of Dr Sobrinho’s business as well as the PEI 

local office.  Mr Mauricio Fernandes would regularly call on the President at the 

State House at least twice weekly.  He would sometimes hand over to the 

President the flight details of Dr Sobrinho and/or his family members or other 

guests for obtaining VIP access.  Whenever the President would travel abroad, 

she would direct Mr Dass Appadu to process any such requests emanating from 

Mr Mauricio Fernandes who would send emails with flight details for obtaining 

access to VIP facilities at the airport.  As directed by Mrs Gurib-Fakim, Mr Dass 

Appadu would instruct the staff of the Office of the President to communicate the 

requests for VIP access to the Prime Minister’s Office.  The administrative staff 

working in the Office of the President at that time, namely Mrs Chooroomoney,  

Mrs Guirdharry and Mrs Codadeen prepared and signed the requests which were 

vetted by Mr Dass Appadu. 

 

 From then on, VIP facilities were extended, following requests from the 

Office of the President, to not only Dr Sobrinho and members of his family but also 

to Mr Mauricio Fernandes, the CEO of PEI, Mr James Knight, the Communications 

Director of PEI and other members of the PEI on their visit to Mauritius.   
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 Mr Dass Appadu maintained that all requests for access to VIP lounge and 

car park facilities for Dr Sobrinho, his guests, members of his family and members 

of PEI were made upon the express verbal instructions of the President and that 

the President was fully aware of every single application that was made to the 

Prime Minister’s Office for Dr Sobrinho and his entourage to have access to VIP 

facilities at the airport. 

 

 There are two events which occurred in April 2016 and in September 2016 

respectively with regard to the granting of VIP facilities to Dr Sobrinho and his 

entourage which would confirm Mr Dass Appadu’s version that Mrs Gurib-Fakim 

was fully informed and would be personally responsible for all these requests for 

VIP access at the airport. 

 

5.4 Letter from Prime Minister’s Office – 29 April 2016 

On 29 April 2016, Mr Nowbuth, the desk officer of the Home Affairs Division 

of the Prime Minister’s Office who was responsible for processing applications for 

VIP access, addressed a letter55 to the Secretary to the President.  He was writing 

on behalf of the Secretary for Home Affairs, in reply to a request for VIP facilities 

for Dr Sobrinho and family for an arrival scheduled on 2 May 2016.  Since the 

requests, being made by the Office of the President in favour of Dr Sobrinho and 

other persons, were in connection with the PEI, which was an NGO, the attention 

of the Office of the President was drawn to the fact that members of NGO’s were 

not entitled to VIP lounge facilities. 

 

Mr Nowbuth also drew attention to the fact that similar requests for 

representatives of PEI and their family members had been made on several 

occasions in the past.  Access had been granted exceptionally on the basis that 

these persons were ‘Special Guests’ of the President. Mr Nowbuth requested 

confirmation as to whether these persons were indeed ‘Special Guests’ of the 

 
55 Tab 6(b) of Document CO 54 
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President and that it was recommended that VIP facilities should accordingly be 

granted to them on that account.  He also specified that any such request should 

be signed by the Supervising Officer of the concerned Ministry/Department. 

 

On the same day, Mr Dass Appadu showed the letter of Mr Nowbuth to  

Mrs Gurib-Fakim and informed her of the stand of the Prime Minister’s Office with 

regard to VIP access for Dr Sobrinho and his entourage to which she immediately 

retorted: “Eski mo péna droit faire ene demande VIP pour ene quelqu’un qui pé 

investir par milliards dans Maurice”.  Mr Dass Appadu discussed the contents of 

that letter of 29 April from Mr Nowbuth with Mrs Gurib-Fakim.   

Mr Dass Appadu also informed Mrs Gurib-Fakim of a meeting which was 

scheduled later on the same day with Mr Ballah, the Secretary for Home Affairs, 

who was concerned with the rising number of requests from the Office of the 

President for VIP facilities for Dr Sobrinho and persons connected to PEI.  In the 

course of the meeting with Mr Ballah, the latter pointed out to Mr Dass Appadu that 

the PEI requests for VIP facilities were on the high side.  Mr Dass Appadu informed 

Mr Ballah that the requests were made with the express authority of the President.  

He suggested to Mr Ballah that he should speak to the President in person.   

Mr Ballah was not keen to do so.  Mr Ballah then informed him that henceforth he 

(Mr Dass Appadu) should indicate in all requests for VIP which are to be signed by 

him that the persons in whose favour the applications were being made were either 

the personal guests of the President or persons personally known to her.  Only 

then would the Prime Minister’s Office approve the requests for VIP access.   

Mr Ballah also asked him to provide additional information pertaining to the 

investment projects of Dr Sobrinho.  

 

On his return from the meeting, Mr Dass Appadu immediately reported the 

tenor of his conversation with Mr Ballah to Mrs Gurib-Fakim and the conditions 

which were imposed by the Prime Minister’s Office for such requests to be 

approved.  Henceforth all future written requests for VIP facilities for Dr Sobrinho 

and his entourage will have to contain a clause to the effect that they are her 
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special guests.  The President instructed him to draft a letter which was duly vetted 

and approved by her. The letter dated 29 April 201656 (Annex AR) contained, inter 

alia, a paragraph about PEI activities and stated that Dr Sobrinho was well known 

to Her Excellency the President.  The request for VIP facilities was granted 

following this letter which was sent to the Prime Minister’s Office upon the 

instructions of Mrs Gurib-Fakim 

 

Thereafter all requests for VIP facilities from the Office of the President for  

Dr Sobrinho and other persons connected to him or PEI were made in accordance 

with the conditions imposed by the Prime Minister’s Office.  The persons in respect 

of whom applications were made were always described in the request letter as 

being the “guests”, "personal guests” or “special guests” of the President.   

Dr Sobrinho and his entourage were invariably granted access to the VIP lounge 

at the SSR International Airport on each and every single visit they made to the 

country.  The requests were duly cleared by the President in person.  Mr Dass 

Appadu added that no Secretary would venture to add such a clause without the 

approval of the President.   

 

5.5 Query by Prime Minister’s Office in September 2016  

In or about September 2016, Mr Ballah was appointed Secretary to the 

Cabinet and Head of Civil Service and was replaced as Secretary for Home Affairs 

by Mr Premhans Jhugroo.  In or about October 2016, Mr Dass Appadu received a 

verbal query from Mr Jhugroo, concerning the frequent requests for access to VIP 

facilities made by the Office of the President for Dr Sobrinho and his staff.   

Mr Jhugroo told him that the Prime Minister’s Office was in the process of reviewing 

VIP access facilities at the SSR International Airport and future requests on behalf 

of Dr Sobrinho would not be entertained as he was the Chairman of an NGO.   

Mr Dass Appadu immediately reported the statement of Mr Jhugroo to Mrs Gurib-

Fakim who flared up and, in his presence, spoke to Mr Jhugroo and expressed her 

 
56 Tab 6(c) of Document CO 54 
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disagreement with the PMO’s stand.  She enquired from Mr Jhugroo as to her 

rights as President to be granted VIP facilities for her guests.  She told Mr Jhugroo 

that the Office of the President had previously written to the PMO on this issue 

after which she banged down the phone.   

 

 When confronted with this telephone conversation with Mr Jhugroo with 

regard to VIP facilities, Mrs Gurib-Fakim was quite elusive.  At first, she stated that 

she did not recall having ever spoken to Mr Jhugroo in the course of any personal 

intervention by her for the granting of VIP facilities to Dr Sobrinho and his 

associates.  She later in the course of a written statement conveyed that she 

cannot positively say that she had never spoken to Mr Jhugroo over the phone 

before finally stating ‘I do not know to whom Mr Jhugroo actually spoke when he 

was under the impression that he was speaking to me”57.  She conceded however 

she has no reason to believe that Mr Jhugroo would mislead the Commission. 

 

5.6 Version of Mr Jhugroo, Secretary for Home Affairs 

 In October 2016 Mr Premhans Jhugroo replaced Mr Ballah as Secretary for 

Home Affairs.  He explained to the Commission that following an application58 

[Annex AS] which had been received from the Office of the President for the 

granting of VIP facilities to Dr Sobrinho and a PEI staff, he informed Mr Dass 

Appadu that in accordance with government policy it would not be in order to 

approve such an application although this had been done in the past.  He 

suggested to Mr Dass Appadu that she explained to the President that it would not 

be in order to extend VIP facilities to Dr Sobrinho. 

 

 Mr Jhugroo related to the Commission how on the same day he received a 

phone call from the President in person who spoke to him in respect of the 

application which had been made in favour of Dr Sobrinho and his spouse.   

 
57 Written Statement of Mrs Gurib-Fakim dated 30.01.20 – Annex V  
58 Letter dated 23.12.16 
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Mr Jhugroo explained to the President the policy of government concerning VIP 

facilities but the President retorted by impressing upon him the importance of  

Dr Sobrinho.  She also pointed out to him that such facilities had always been 

granted in the past to Dr Sobrinho and his staff and queried why it should now be 

stopped.  Mr Jhugroo tried to explain that they had been exceptionally granted in 

the past and that he would take up the matter with his superior officer who was the 

Secretary to Cabinet.   

 

These facilities were eventually granted to Dr Sobrinho and his entourage 

but it was unequivocally pointed out to the Commission by Mr Jhugroo that had it 

not been for the personal intervention of the President, the requests for VIP 

facilities to Dr Sobrinho and his entourage would have never been granted. 

 

 Mr Dass Appadu explained the tenor of the letter which he had been 

instructed by Mrs Gurib-Fakim to send to the Prime Minister’s Office in that 

connection on 31 October 201659 [Annex AT].  It is specified in that letter that 

“Both Dr Sobrinho and Mr Pinto are the guests of Her Excellency the President” 

“Dr Alvaro Sobrinho, Chairperson of the Planet Earth Institute (PEI) and owner of 

the ASA group of companies …. He will be accompanied by Mr José Pinto, 

Financial Controller of ASA”.  “It should be noted that ASA is investing over  

Rs 700m in the Global Business Sector in Mauritius” and that “the company though 

its philanthropic organisation, PEI has also offered a grant of US$ 1 million to ten 

Mauritius students to undertake PhD research programmes…”. 

 

 The evidence of Mr Jhugroo gives the lie to the version of Mrs Gurib-Fakim 

that she had not personally intervened vis-à-vis Mr Jhugroo in order to ensure that 

VIP facilities be granted to Dr Sobrinho and his entourage and that she had nothing 

to do with all these VIP applications save only for an application in November 2015 

for the launching ceremony of the PEI. 

 

 
59 Document CO 54 - letter dated 31 October 2016 
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 The version of Mr Jhugroo is indeed fully concordant with the version of  

Mr Dass Appadu and brings to light the indispensable personal intervention of  

Mrs Gurib-Fakim in October 2016 in order to secure authorisation for Dr Sobrinho, 

his family and associates to obtain continued access to VIP facilities at the airport. 

 

 Mr Dass Appadu also pointed out that it would have been inconceivable that 

he would on his own accord, in his capacity as Secretary to the President, apply 

for VIP access for Dr Sobrinho and all his associates on the basis that they were 

the personal or special guests of the President.  Had he done so, the President 

could have questioned him or reported him to any competent authority, the 

Honourable Prime Minister or the Head of Civil Service, the Police or the ICAC, for 

having processed VIP applications without the President’s knowledge or 

authorisation. 

 

There was a Parliamentary Question on 28 March 2017 in relation to VIP 

access granted to Dr Sobrinho and his group, following articles which appeared in 

the press in February and March 2017.  According to Mr Dass Appadu, Mrs Gurib-

Fakim was necessarily apprised in advance of that question which required a 

compilation of all the occasions on which Dr Sobrinho as well as his family and 

collaborators were granted access to the VIP lounge60. [Annex AU].  But there 

was never, at any stage, any complaint nor any report to any person or authority 

by Mrs Gurib-Fakim against Mr Dass Appadu for having processed those VIP 

applications without her consent or knowledge. 

 

 In December 2016, Mrs Gurib-Fakim would personally intervene to ensure 

that the requests for access to the VIP lounge at the airport be favourably 

considered by the Prime Minister’s Office as is evidenced by the letter which she 

directs her personal Secretary to write to Mr Jhugroo, the Secretary for Home 

Affairs on 23 December 2016 [Annex AS (Supra)]61. Reference is made therein 

 
60 Annex F of Document CO 126 
61 Letter dated 23.12.16 
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to the personal telephone conversation which “Her Excellency the President had 

… with you today” impressing the following upon Mr Jhugroo: 

 

“2.  Dr Sobrinho is the owner of the ASA Group of Companies 
incorporated in Mauritius.  ASA has invested nearly one billion 
rupees in the Global Financial Sector in Mauritius.  The company, 
through its philanthropic organization, PEI, has also offered a grant 
of US$ 1 million to 10 Mauritian students to undertake PhD research 
programmes in universities in South Africa.  The main objective of 
PEI is to support the training of 10,000 African PhD students 
including from Mauritius during the next 10 years. 
 
3.  Her Excellency the President is the Vice-Chairperson of PEI, 
which is fully established in Mauritius since November last year. 
 
4. Both Dr Sobrinho and his spouse are the guests of Her 

Excellency the President. 
 

5.  Dr Sobrinho will be travelling regularly to Mauritius in view of his 
commitments and investment portfolios …and any other future 
requests for access to the SSRIA Lounge could be favourably 
considered.” 

 

 The evidence plainly indicates that Mrs Gurib-Fakim made an abusive, 

improper and indecorous use of her position as President in order to obtain access 

to VIP lounge facilities at the airport for Dr Sobrinho as well as for members of his 

family, guests and staff from October 2015 to February 2017.  This practice, like 

the use of the PEI Platinum Card for personal shopping, was stopped by Mrs Gurib-

Fakim in March 2017 in the wake of the articles which appeared in the press at 

that time.  

  



 
 

101 
 

CHAPTER 6 -  THE SETTING UP OF THE 

COMMISSION OF INQUIRY BY MRS GURIB-FAKIM 

6.1 Setting up of Commission of Inquiry 

 On 16 March 2018, Mrs Gurib-Fakim issued a communiqué announcing the 

setting up of a Commission of Inquiry into: (1) The Regulatory Authorisation of 

Business and Financial Services Entities held and controlled directly or indirectly 

by Dr Sobrinho and his relevant counterparts in Mauritius; (2) Leaking of Banking 

Records; and (3) Conduct of the President in relation to credit card issued by PEI.   

 

The Communiqué mentioned that the President of the Republic of Mauritius 

was appointing Sir Hamid Moollan, G.O.S.K, Q.C, as Chairman and Commissioner 

of the said Commission of Inquiry.  The terms of reference were also set out in the 

Communiqué62 [Annex AV]. 

 

The following salient facts with regard to the setting up of the Commission 

of Inquiry are not in dispute and have been amply established: 

 

1. On 16 March 2018 Mrs Gurib-Fakim did, on her own accord, set up the 

Commission of Inquiry without the advice or knowledge of Cabinet or 

any other authority. 

 

2. She appointed Sir Hamid Moollan, QC as Chairman and Commissioner 

of the said Commission of Inquiry by way of an official letter addressed 

to him on the same day63 [Annex AW]. 

 

 
62 Pages 53-54 of Document CO 4  
63 Page 6 of Document CO 5  
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3. On the same day she wrote a letter to the Prime Minister to which she 

attached a copy of the terms of reference of the Commission of Inquiry64 

[Annex AX].  The letter mentioned that it was being sent “for your 

information”. 

 

4. Mrs Gurib-Fakim also instructed her secretary to send a Communiqué 

to Top FM and Radio Plus as well as an email to Mr Jean Marc Poché 

of Le Mauricien. 

 

5. On the same day at around 6.00 p.m. she received a letter from the 

Prime Minister informing her that her act of appointing the Commission 

of Inquiry constituted a serious breach of section 64 of the Constitution, 

was legally invalid and of no effect65 [Annex AY]. 

 

6. On the same day, the Prime Minister’s Office issued a Press 

Communiqué stating that the purported appointment of the Commission 

of Inquiry constituted a serious violation of section 64 of the Constitution 

by the President and was “legally invalid and of no effect”66 [Annex AZ]. 

 

7. There was no follow up to the setting up of the Commission of Inquiry. 

 

6.2 Background Facts 

On 5 June 2015, Mrs Bibi Ameenah Firdaus Gurib-Fakim, G.C.S.K, C.S.K. 

assumed office as President of the Republic of Mauritius.   

 

In July 2015, Mrs Gurib-Fakim attended a conference organised by PEI in 

London.  One of the stated objectives of the PEI, which was chaired by  

Dr Sobrinho, was a philanthropic programme for scientific training and education 

 
64 Page 3 of Document CO 5 
65 Page 13 of Document CO 5  
66 Page 14 of Document CO 5  
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in Africa.  The PEI was discussing capacity building through PhD programmes with 

other institutions which, it was considered, would produce some 10,000 PhD’s in 

Africa.  Mrs Gurib-Fakim joined the PEI as vice Chairperson of its Board of 

Trustees.  In November 2015, a PEI branch was launched in the course of a 

ceremony hosted by Mrs Gurib-Fakim at Le Réduit State House. 

 

In May 2016, Mrs Gurib-Fakim was, following a PEI Board resolution 

initiated by Dr Sobrinho, issued with a Platinum Credit Card in her name with a 

credit limit of 1 million rupees. 

 

As from November 2016 there were articles in the local press referring to 

suspicious fraudulent transactions of Dr Sobrinho and questioning the 

genuineness of the PhD programmes for allegedly serving the cause of scientific 

education in Africa.  There were further articles published in February 2017 and 

March 2017 raising questions concerning the association of Mrs Gurib-Fakim as 

President of Republic with Dr Sobrinho who was suspected of being involved in a 

massive embezzlement of funds to the tune of 600 million US dollars at the 

expense of the Banco Esprito Santo Angola, of which he was the Chief Executive. 

 

On 28 February 2018, l’express published the article entitled “PEI: Les folles 

dépenses de Madame la présidente”67.  The Bank statements of the PEI Platinum 

Card account indicated that Mrs Gurib-Fakim had been using the card regularly 

from September 2016 to March 2017 in order to effect purchases, notably of 

personal luxury items for more than 2 million rupees funded by PEI of Dr Sobrinho.  

The card was meant to cater for her logistic expenses to promote scientific 

education in Africa.  The article thus went on to state that “Alors que cet argent 

devait servir dans un cadre professionnel, la présidente l’aurait utilisé à d’autres 

fins”. 

 

 
67 Annex B 
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6.3 Version of Mrs Gurib-Fakim 

Mrs Gurib-Fakim, related the circumstances which led her to appoint a 

Commission of Inquiry: 

 

In the night of 27 February 2018, whilst going through her e-mails, she came 

across an e-mail from a journalist asking a series of questions before the 

publication of an article which was due to appear in a newspaper on the following 

day.  She did not answer the email.  On the following day, i.e. on 28 February 

2018, she was surprised to see splashed in the said newspaper copies of bank 

statements pertaining to one of her bank accounts.  The bank statements referred 

to the purchase of goods allegedly made by her by using a credit card issued to 

her by the Planet Earth Institute Foundation.   She instructed her Secretary to 

request the Attorney General to call upon her at Le Réduit in order to “provide 

some kind of guidance as to what [she] was supposed to do because the Institution 

of the Presidency was being attacked.”  The Attorney General said he was busy 

and could not come.  She rang the Prime Minister and asked him to request the 

Attorney General to call upon her for advice.  Her telephone conversation with the 

Prime Minister was followed by a letter addressed to him. 

 

In the afternoon of 28 February 2018, she received the visit of the Attorney 

General.  He was of the view that in the light of the Presidential Immunity conferred 

upon her by the Constitution there was not much she could do.  He advised her 

not to take any legal action against the press.   

 

In the course of her weekly meeting with the Prime Minister on 1 March 

2018, she explained to him the circumstances in which she had been given the 

Platinum Credit Card.  She also informed the Prime Minister that what had been 

published in the press were events which had occurred in 2016 and 2017; that she 

had resigned from the PEI in March 2017; and that all the funds which she had 

received by using that card had been reimbursed since March 2017.  The Prime 

Minister did not make any comment and left without saying anything. 
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On the same day she contacted Mr Ivan Collendaveloo, the Vice Prime 

Minister (VPM) and solicited his advice with regard to the articles which had been 

appearing in the press.  According to Mrs Gurib-Fakim, the VPM advised her to 

issue a short communiqué to the press to question the authenticity of the bank 

statements and to ask l’express to submit a reply within 24 hours.  She followed 

his advice and on the same day made a declaration to Radio Plus. 

 

On 3 March 2018 there were other articles which were published in the 

press.  She met Sir Aneerood Jugnauth, Minister Mentor at an Award ceremony.  

Sir Aneerood queried her about the articles which had been appearing in the press.  

He wanted to have particulars of the expenses which had been paid by her with 

the Platinum card.  She told him that she had already refunded the money due on 

that card since March 2017.  Mrs Gurib-Fakim stated the following to him: “Minister 

Mentor, I have used that card.  I have refunded everything.  I don’t owe anything 

to anyone because we are talking about March 2017”.  When Sir Aneerood was 

questioned by the press later on that day, he made a statement saying that  

Mrs Gurib-Fakim had refunded everything. 

 

On 5 March 2018, the VPM asked her to furnish a copy of the bank 

statements in question which she communicated to him on the next day.   

 

On 6 March 2018, at around 11.30 a.m., the VPM rang Mrs Gurib-Fakim to 

tell her that he would be meeting with the Prime Minister in 20 minutes.  

 

In the early afternoon, Mrs Gurib-Fakim called the VPM in order to enquire 

about the outcome of his meeting with the Prime Minister.  She was told that the 

Prime Minister had said nothing. 

 

At around 3.00 p.m., the VPM called Mrs Gurib-Fakim again to say that he 

would like to meet her along with the Prime Minister later on the same day.  

Mrs Gurib-Fakim asked him about the purpose of their visit.  She was told that it 
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had been decided that she should submit her resignation.  Mrs Gurib-Fakim 

questioned the VPM as to why she should do so since she had done nothing 

wrong.  She further stated to him “I would never resign, if I have done something 

wrong, then there is a process to remove a President, call for the Tribunal.” 

 

She texted the VPM the following message68: 

 
“Just know that I will never resign and please proceed with the Tribunal”.  
 
 
She also sent him the following message: 
 

“I cannot meet you this evening and I will start speaking now to the 
public.  
 
I had listened to both your advice. Now I will do it my way”. 
 

Later Mrs Gurib-Fakim again texted the VPM to tell him that: 

 
“You better start defending me as I have done nothing wrong. Thanks.” 

 

Later the VPM informed her office that he and the Prime Minister would be 

calling at the State House.  At around 4.30 p.m., both the VPM and the Prime 

Minister came to her office at Le Réduit. The meeting lasted for about 20 minutes 

and she was asked by the Prime Minister to give a date for her resignation.  

Mrs Gurib-Fakim again said that she would not resign as she had done nothing 

wrong. The VPM and the Prime Minister left without saying anything to her. 

 

On 07 March 2018 there was a function at the State House for the launching 

of a book entitled “From Le Réduit to the State House”, which was a book published 

in the context of the 25th Anniversary Celebration of the Republic of Mauritius and 

the 50th Anniversary of the Independence of Mauritius. Only the VPM attended the 

 
68 Document CO21 
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function and no ministers came. Mrs Gurib-Fakim delivered a speech in the course 

of which she explained that she had done nothing wrong. 

 

On 08 March 2018, Mrs Gurib-Fakim met Minister Mentor at the State 

House who informed her that at a Special Cabinet meeting held earlier on the same 

day, it had been decided that a Tribunal would be set up to remove her from office.  

She queried him about the reason for that decision and she was told that it was on 

account of her use of, and payments made with, the Platinum Card issued by PEI. 

 

Mrs Gurib-Fakim told the Minister Mentor that if the Government wanted her 

to leave then they would have to set up a Tribunal as this is the process which is 

provided for in the Constitution.  According to Mrs Gurib-Fakim, the Minister Mentor 

advised her “[…] not to go down that route, that it was better for me to resign 

because in front of the Tribunal, people would say all sorts of things against me…”.  

The advice that the Minister Mentor gave to Mrs Gurib-Fakim was to resign and to 

give a date to the Prime Minister.  Mrs Gurib-Fakim refused to resign and imparted 

to the Minister Mentor that she had to clear her name first. The Minister Mentor left 

and his parting words to Mrs Gurib-Fakim were that she should give the date of 

her resignation to the Prime Minister. 

 

On 9 March 2018 at around 9.30 a.m., she received the visit of the Prime 

Minister at the State House.  The Prime Minister was adamant that she should set 

a date for her resignation and suggested the 15th of March 2018, as he intended 

to hold a press conference on the same day to publicly announce her resignation.  

She refused.  In the evening she was shocked to hear the Prime Minister 

announcing in the news that she had agreed to resign from her Office on 15 March 

2018.  Shortly afterwards, the Government Information System issued a 

communiqué to the international press announcing her resignation from Office over 

a financial scandal.  It was broadcasted worldwide that she had used charity 

money to go shopping.  In the evening, she reacted by denying that she had 
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resigned by publishing 2 tweets on her Twitter page to announce that she was still 

in post: 

 

“have not resigned yet” 

“It is being reported that I am resigning …… I am still in post”69 [Annex 

AAA). 

 

As the events unfolded over the days and the pressure started mounting, 

she felt more and more isolated and considered she had been let down by the 

Government.  On 9 March 2018, at the instance of a close friend of hers, she met 

Mr Attorney Gilbert Noel (hereafter referred to as Mr Noel) at the State House and 

they discussed the publication of the bank statements in the press.  His advice to 

her was that Barclays Bank was in breach of the law and recommended that a 

mise-en-demeure be served on the Bank.   She did not ask, nor did Mr Noel explain 

to her, the purpose of serving a mise-en-demeure on the Bank.  Mr Noel did not 

explain how a mise-en-demeure would help at that particular point in time.  The 

mise-en-demeure was served later on the bank with a claim for damages. 

 

On 10 March 2018, she met Mr Noel at a lunch at her friend’s place.  

They did not discuss the Barclays Bank issue as her friend’s spouse was a Board 

member of Barclays Bank.  They instead discussed the Government’s purported 

decision to set up a Tribunal to remove her from Office.  Mr Noel expressed the 

view that a Commission of Inquiry was the best forum for her to clear her name.  

He also advised her that, as per the Commissions of Inquiry Act, the President 

could set up a Commission of Inquiry.  The question of the setting up of a 

Commission of Inquiry was raised by Mr Noel himself, who was the only person 

with a legal background attending the lunch. 

 

 
69 Document CO8  
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On 11 March 2018, she requested a friend of hers, working in Ghana and 

an expert in communications, to draft a communiqué to rebut the allegations 

published against her in the press, as Mr Torriden Chellapermal, her press attaché 

was on leave.  This communiqué was an attempt by her to provide some 

explanation to counter the “deluge” of media comments and accusations.  

 

On 12 March 2018, Mrs Gurib-Fakim received the visit of the Regional 

Director of Barclays Bank who was accompanied by the Chairman of Barclays 

Bank Mauritius.  The visit was a courtesy call to show sympathy.  Mrs Gurib-Fakim 

had not yet served the mise-en-demeure on the Bank and she informed them that 

the matter was being handled by her lawyers.  On the same day there was a State 

lunch which was given in honour of the President of India, who was on official visit 

to Mauritius. 

 

On 13 March 2018, she gave her consent to Mr Noel to proceed with the 

service of the mise-en-demeure on Barclays Bank.  By then, all contacts between 

her Office and the Prime Minister’s Office had been severed.  The Prime Minister 

had without giving any reason stopped his weekly meetings with her and she was 

no longer receiving any ‘dossiers’ except those requiring urgent replacement of 

Ministers.  

 

On 14 March 2018, she caused to be posted on her website the 

communiqué that her friend from Ghana had drafted [Annex S (supra)]70.  The 

communiqué was remitted to Mrs P. Guirdharry for circulation to the press.  On the 

same date she took cognisance of a press article in which Mr Yousuf Mohamed, 

Senior Counsel (hereafter referred to as Mr Mohamed) was expressing his 

willingness to offer legal assistance to her as Counsel.  

 

Mrs Gurib-Fakim conceded that she did not consult Mr Seebah, the 

Secretary to the President, in respect of the communiqué which was issued on  

 
70 Pages 50-51 of Document CO 1 
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14 March 2018.  According to her, Mr Seebah had made it clear from the start that 

he would not take care of any communiqué.  She also acknowledged that when 

the communiqué came out, Mr Seebah had a rough time explaining to the 

Secretary to the Cabinet that he had not been involved in its drafting.  She added 

that at no point in time did she exclude or discard Mr Seebah.  However, after the 

setting up of a Tribunal for her removal had been discussed in Cabinet, she did not 

seek his advice anymore.  

 

6.4 Meeting with Mr Yousuf Abdul Razack Mohamed, Senior 

Counsel and Mr Nadeem Hyderkhan 

As she felt completely isolated and was not receiving any support from 

Government to protect the Office of the President, she accepted to meet  

Mr Mohamed. One Juneid Al Khalifah, who was an acquaintance of one of her 

officers Miss Rachna Seenauth, had arranged a meeting with Mr Mohamed.  In the 

evening of 14 March 2018, Mr Mohamed came to the State House accompanied 

by a junior barrister, Mr Nadeem Hyderkhan and Juneid Al Khalifah.  Rachna 

Seenauth was also present.   Mr Mohamed requested Mrs Gurib-Fakim to draw up 

a chronology of events depicting what had taken place since her assumption of 

office.  He said to her “Madam, you must put everything now in writing a sort of 

statement for me so that I can look into it”.  He also questioned her about her 

expenditure, the expenses incurred by her with the PEI card and the contradictions 

which were being raised in the press.  The chronology of events was for the 

purpose of drawing up an affidavit and was to include all the events up to 14 March 

2018. 

 

At the end of the meeting she took Mr Mohamed aside and asked for his 

opinion about the setting up of a Commission of Inquiry for the purpose of clearing 

her name.  “What do you think of a Commission of Inquiry?” to which  

Mr Mohamed replied that he would think about it.  Mr Mohamed also suggested to 

her that she should contact Mr Hervé Duval, Senior Counsel (hereafter referred to 



 
 

111 
 

as Mr Duval) and Miss Yanilla Moonshiram, to join the legal team as counsel which 

would appear for her in the event of the setting up of a Tribunal for her removal. 

 

On 15 March 2018, Mrs Gurib-Fakim read in the newspapers that the 

Government intended to set up a Tribunal to remove her.  She sought the advice 

of Mr Irfan Rahman, the Electoral Commissioner and Mr Dick Ng Sui Wa, a 

barrister who was an acquaintance of Miss Seenauth.  They both advised her to 

resign.  In the evening, she called Mr Noel and asked him to come to the State 

House on the following day in order to prepare the terms of reference for a 

Commission of Inquiry. 

 

On 16 March 2018, Mr Noel called at the State House at about 8.30 a.m. 

and informed her that he would need the assistance of a Counsel to draft the terms 

of reference and he would therefore need to contact Mr Mohamed for that purpose.   

 

Mrs Gurib-Fakim called Mr Mohamed and asked him to come and help in 

the drafting of the terms of reference.  Mr Mohamed was unable to attend the State 

House and sent his junior, Mr Hyderkhan.  On the same day she discussed the 

issue of the Tribunal on the phone with Mr Duval and asked him whether he was 

willing to be part of her legal team before the Tribunal.  Mrs Gurib-Fakim also 

requested his presence at the State House to help in the drafting of the terms of 

reference.  As Mr Duval could not understand what terms of reference she was 

speaking about and the reason why Mr Noel should be at the State House to draft 

terms of reference, she handed the phone to Mr Noel.  Mrs Gurib-Fakim added 

that Mr Noel did not inform her of the tenor of his telephone conversation with  

Mr Duval nor disclosed the contents of an email addressed to him by Mr Duval, a 

copy of which was only given to her much later.  It was in fact on 10 April 2018 that 

she came to know that Mr Duval had informed Mr Noel of his reasons for not vetting 

the draft terms of reference of the Commission of Inquiry. 
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Mr Hyderkhan arrived at the State House at about 9.15 a.m. on the same 

day and they started to discuss the contents of the terms of reference.  It was on 

the same occasion that Mr Noel suggested that Sir Hamid Moollan, Q.C. (hereafter 

referred to as Sir Hamid) be appointed to chair the Commission.  Mr Noel rang  

Sir Hamid and passed on the phone to Mrs Gurib-Fakim.  She informed Sir Hamid 

that she was in the process of setting up a Commission of Inquiry, and after 

explaining to him the context behind her initiative, asked him whether he would 

agree to chair the Commission of Inquiry.  Sir Hamid agreed. 

 

The drafting of the terms of reference ended at about noon following an 

exchange of emails with Mr Mohamed.  Messrs Noel and Hyderkhan left the State 

House.  She had the terms of reference ready and was waiting for Mr Mohamed 

to tell her what to do next.  At around 12.30 p.m., Mr Mohamed called her and 

asked her to “hold on, not to proceed” until he had spoken to Sir Hamid later after 

the Friday prayers.  Mrs Gurib-Fakim was waiting for Mr Mohamed to advise her 

on how to proceed.  As she did not hear from him, she called Mr Mohamed and 

was told that he was on his way to meet Sir Hamid, and would call her back.  

Twenty minutes later she again phoned Mr Mohamed who informed her that he 

was still with Sir Hamid.  Mrs Gurib-Fakim asked him whether she could proceed 

with the Commission of Inquiry as they had been waiting since midday.  She asked 

him verbatim “May I?” and according to her Mr Mohamed replied: “No, you can’t 

do it, but tactically you can.”  By that she understood that she could go ahead.  She 

responded by telling him that she was proceeding with the Commission of Inquiry 

and he told her to “go ahead”.  She added that had there been any issue regarding 

her response she would have expected her legal advisers to inform her.  

 

On the same day, at 3.00 p.m. she instructed her secretary to send a 

communiqué to Top FM and Radio Plus and an email to Mr Jean Marc Poché of 

‘Le Mauricien’.  A correspondence was sent to the Prime Minister informing him of 

the setting up of the Commission of Inquiry.   A letter was also sent to Sir Hamid, 

informing him of his appointment to chair the Commission of Inquiry. 
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In the evening at around 6.00 or 7.00 p.m., she received a letter from the 

Prime Minister informing her that her acts and doings amounted to a serious 

breach of section 64 of the Constitution, were legally invalid and of no effect.  On 

the same evening at about 8.00 p.m. she received a text message from Mr Duval, 

stating the following: “Dear Madam, I note with respect that you chose to ignore 

my advice which leaves me with no alternative but to decline to act further in 

relation to the constitutional issues.  For the record, immediately after our 

conversation, I sent an email to Gilbert Noel fully explaining why I could not agree 

with this course of action.  I wish you the best of luck in your future endeavor 

Hervé”.   

 

On 17 March 2018 at around 10.00 a.m.  Mrs Gurib-Fakim received a 

phone call from Mr Mohamed.  He wanted to see her urgently.  At 10.30 a.m.,  

Mr Mohamed met her at the State House in presence of Messrs Noel and 

Hyderkhan.  Miss Rachna Seenauth and Mrs Sadhna Seechurn were also present.  

Mr Mohamed advised her that the best course of action would be for her to resign 

as he had some serious information against her.  She replied that she was not 

ready to resign.  After Mr Mohamed had left, she phoned her husband and upon 

his advice she tried but in vain to contact the Prime Minister.  She then spoke to 

Mr Gavin Glover, Senior Counsel.  He also advised her to resign.  Thereafter she 

called Mr Mohamed and requested him to come to the State House in order to help 

her draft her letter of resignation.  Mr Mohamed came accompanied by Messrs 

Noel and Hyderkhan.  The letter stated that she would resign with effect from  

23 March 2018.  A police rider brought the letter of resignation to the Speaker on 

the same day. 

 

6.5 The evidence of Mr Yousouf Abdul Razack Mohamed, Senior 

Counsel 

Following an article which appeared in the press on 13 March 2018 and 

which referred to the setting up of a Special Tribunal for the impeachment of the 
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President, Mr Mohamed made a statement to the press to say that he was willing 

to offer legal assistance to Mrs Gurib-Fakim. 

 

On 14 March 2018, Mr Nadeem Hyderkhan, junior counsel in his chambers, 

informed him that the President wished to meet him.  On the same day, he called 

upon the President at the State House in company of Mr Hyderkhan where they 

were very warmly received.  It was the first time he was meeting Mrs Gurib-Fakim 

in person.  After having introduced himself to Mrs Gurib-Fakim, he enquired from 

her about the purpose of the meeting.  Mrs Gurib-Fakim replied “well, hoping that 

you are going to be able to help in my present circumstances.”  They discussed 

the Sobrinho affair, the expenses incurred with the PEI card and the contradictions 

as to what she had reportedly stated.  They reviewed the whole situation including 

the articles which had appeared in the press.  In the end, he asked her to put 

everything in writing in the form of a statement so that he could go through it.  From 

their conversation he understood that the purpose of their meeting was to prepare 

for the eventuality of appearing before a Tribunal for the removal of the President. 

 

In the afternoon of 15 March 2018, he again called at the State House in 

company of Mr Hyderkhan at the request of the President.  He queried her about 

the written statement which on the eve he had asked her to prepare.  She had not 

prepared anything.  He again questioned her about her activities abroad, her 

travels and expenses paid with the PEI card as reported in the press.  He also 

asked her whether she had refunded the money.  The meeting took place in 

presence of Mr Hyderkhan and the two secretaries of Mrs Gurib-Fakim.  After 

sometime Mrs Gurib-Fakim asked her secretaries and Mr Hyderkhan to leave as 

she wanted to speak with Mr Mohamed in private.  After everybody had left  

Mrs Gurib-Fakim said to him “Mr Mohamed, I have been advised to set up a 

Commission of Inquiry.”   He asked her whether she could do that.  She replied 

that she had been so advised.  He told her “You be careful, Mrs Fakim.  Madam, 

be careful because you have to go through the Cabinet for that purpose.  You 
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cannot do it by yourself.”  She replied “Alright but at least I want to insist on my 

terms of reference.  Will you please help me draft them?71”    

 

He then went outside and met Mr Hyderkhan who had been waiting for him.  

He informed Mr Hyderkhan of what he had been told by Mrs Gurib-Fakim and 

asked him to jot down some points for the terms of reference and to submit them 

to him on the next day.   

 

In the morning of 16 March 2018 whilst he was on his way to Port Louis, he 

received a phone call from Mr Hyderkhan who informed him that the President 

wished to meet them.  As he had to appear before the Supreme Court he asked 

Mr Hyderkhan to see the President.  At 9.04 a.m. he received an email72 from  

Mrs Gurib-Fakim attached to which was a draft of the terms of reference which he 

presumed had been drafted by Mr Noel [Annex AAB].  He didn’t look at the email.  

Whilst he was in his office getting ready to go to court, he received a phone call 

from Mr Noel.  Mr Noel referred to section 64 of the Constitution and stated that, 

according to his interpretation of that section, Mrs Gurib-Fakim could, of her own 

volition set up a Commission of Inquiry.  He put an end to the conversation telling 

him that they would discuss the matter later.  

 

At 09.53 a.m. he received an email73 [Annex AAC] which contained an 

attachment of the first draft of the terms of reference.  At 10.04 a.m., he received 

a second email from Mr Hyderkhan and an attachment with the same terms of 

reference.  He made a few corrections to the draft and instructed his secretary to 

email it to Mr Hyderkhan which was done at 10.25 a.m.    

 

After attending to his court matters, at around noon on the same day, he 

met Counsel Miss Moonshiram, Mr Duval and Mr Hyderkhan in his Chambers.  The 

 
71 Proceedings of 23 August 2018 
72 Document CO 20  
73 Document CO 17 
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purpose of the meeting was to discuss the legal representation of Mrs Gurib-Fakim 

before the Special Tribunal, which, it was being expected, would be set up for the 

removal of Mrs Gurib-Fakim.    

 

Mr Mohamed added that after he and Miss Moonshiram examined the 

provisions of section 64 of the Constitution, they both concluded that Mr Noel’s 

interpretation of that section was wrong.  The President was not empowered and 

could not on her own set up a Commission of Inquiry.  He was also informed by 

Mr Hyderkhan that Mrs Gurib-Fakim had already contacted Sir Hamid to chair the 

proposed Commission of Inquiry.  In presence of Mr Duval and the two other 

barristers, he phoned Mrs Gurib-Fakim and told her “Madam there is a legal issue 

about this.  Please do not proceed, hold on.  I understand that you have written to 

Sir Hamid Moollan or been communicating with him.  I shall go and see him.  I shall 

get in touch with him immediately.”   

 

He immediately called Sir Hamid and informed him of his apprehension 

regarding section 64 and his appointment to chair the Commission of Inquiry.  He 

asked to meet Sir Hamid in presence of Mr Noel.  Sir Hamid agreed to meet him 

alone after the Friday prayers.  He met Sir Hamid at around 1.45 p.m. and 

expressed the view that “[….] section 64 does not permit her off her own bat to set 

up this commission of Inquiry” to which Sir Hamid replied “[….] I am in the process 

of writing to the Prime Minister accepting the Commission of Inquiry”.  He tried to 

dissuade Sir Hamid from doing so but the latter told him that he was not in a 

position to take any decision on the correctness of his appointment.   

 

Whilst he was in the office of Sir Hamid, the latter received a phone call from 

Mrs Gurib-Fakim.  Sir Hamid told her that he was in a meeting with  

Mr Mohamed and would call her back.  He then left the Chambers of  

Sir Hamid.   Later, at around 3.30 p.m., whilst he was in his Chambers in company 

of Mrs Tooriah Prayag, a journalist, Mrs Gurib-Fakim phoned him.  She wanted to 

know the outcome of his meeting with Sir Hamid.  He told her “Madam you are 
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asking me what has happened with Sir Hamid when you have already put me 

before a “fait accompli”.  You have already appointed him.  You have written to him 

already.”   Mrs Gurib-Fakim replied “Mr Mohamed, I have done it for tactical 

reason.” 

 

Mr Mohamed denied the version of Mrs Gurib-Fakim that at about 2.30 p.m., 

Mrs Gurib-Fakim called him whilst he was in Sir Hamid’s Chambers.  Mr Mohamed 

maintained that he spoke to her at 3.30 p.m., in presence of Mrs Prayag who was 

interviewing him about the Sobrinho affair.  Mr Mohamed stated that right from the 

outset he had no doubt that the setting up of a Commission of Inquiry without the 

approval of the Cabinet was not legal and against the Constitution.  He also 

explained that he nevertheless assisted in the drafting of the terms of reference 

after he had told Mrs Gurib-Fakim that she was bound by law to consult the Cabinet 

or the Attorney General.  Mrs Gurib-Fakim had replied that she would do so but 

that she wanted the Commission of Inquiry to be on her own terms of reference.  

 

Mr Mohamed added that since it was clear to him that Mrs Gurib-Fakim 

could not set up a Commission of Inquiry without the approval of the Cabinet, he 

asked Mrs Gurib-Fakim to allow him time to speak to Sir Hamid in order to inform 

Sir Hamid that Mrs Gurib-Fakim was wrong and to persuade him against accepting 

his appointment.   

 

According to Mr Mohamed, since he had already met Sir Hamid at 1.45 

p.m., he could not have told Mrs Gurib-Fakim at 2.30 p.m. that he was going to 

meet Sir Hamid.  Mr Mohamed explained that he called Mrs Gurib-Fakim whilst he 

was in his office in presence of Messrs Duval and Hyderkhan and  

Miss Moonshiram.  Mr Mohamed also denied the version of Mrs Gurib-Fakim that 

he told her that she could go ahead with the Commission of Inquiry by saying, “No, 

you can’t do it but tactically you can” and when Mrs Gurib-Fakim stated “Ok. I will 

proceed”, Mr Mohamed replied: “Go ahead.”   
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On 17 March 2018, at about 10.30 a.m., he met Mrs Gurib-Fakim at her 

request at the State House in presence of Messrs Hyderkhan and Noel.  She asked 

him “What now.”  He replied, “What now? You have violated the Constitution.  You 

should not have done it.  You have also witnessed what the Prime Minister has 

said at his press conference and the communication by the Prime Minister that he 

had many things against you.  If there was to be a special Tribunal you would be 

grilled and I am afraid you will not be able to get out of it because of your various 

contradictions regarding the payments, PEI card, your travel, etc.  For the sake of 

your family and for the sake of your father who now and then prays by my side in 

the Mosque, I see him devastated.  For the sake of your children, for the sake of 

your husband and for your own reputation, you should resign.”74  Mr Mohamed 

added that he also told her “This country cannot afford to see two people at the top 

of the country in conflict, permanent conflict.”  Mrs Gurib-Fakim replied that she 

would take a decision to which he retorted that she had to decide on the same day.   

 

At about 1.45 p.m. on the same day, he received another phone call from 

Mr Hyderkhan to the effect that Mrs Gurib-Fakim had asked to see them again.  

He went to Le Réduit in company of Mr Hyderkhan.  Mr Noel was also present.  At 

around 2.30 p.m., Mrs Gurib-Fakim informed him of her decision to resign and 

asked him to draft her letter of resignation.  Mrs Gurib-Fakim asked him to include 

in that letter that she would not resign on the same day but to give her another 

week for her to be able to collect all her personal items from the State House.   

Mr Mohamed dictated the terms of the letter of resignation which Mrs Gurib-Fakim 

signed in his presence.  Mr Mohamed informed the Attorney General of the 

President’s decision to resign and that her letter of resignation would be dispatched 

to the Speaker. 

 

 
74 Proceedings of 23 August 2018 
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6.6 The evidence of Mr Gilbert Noel 

Mr Noel’s testimony before the Commission may be summed up as follows:- 

 

He first met Mrs Gurib-Fakim at the State House at around 8.30 a.m. on  

9 March 2018.  He had been requested by a common friend to call upon Mrs Gurib-

Fakim for the purpose of discussing the legal implications of the publication of the 

bank statements of Mrs Gurib-Fakim in the press.  Mrs Gurib-Fakim was 

determined to proceed with an action to sue the bank for breach of confidentiality.  

He queried Mrs Gurib-Fakim about the card in connection with which the bank 

statements had been published in the press.  Mrs Gurib-Fakim’s explanation was 

that she had inadvertently switched cards and that her personal credit card had 

been deactivated for some time.    

 

The advice of Mr Noel was that there were no sufficient details and 

information to proceed with an action against the bank.  Mrs Gurib-Fakim insisted 

that the bank should at least be made aware of the prejudice the publication was 

causing to her.  He then advised her to cause a mise-en-demeure to be served on 

the bank. 

 

On 10 March 2018, he met Mrs Gurib-Fakim at the place of their common 

friend.  They discussed some legal issues and Mrs Gurib-Fakim informed him of 

her meeting with the Prime Minister.  She then raised the issue of a Commission 

of Inquiry which she considered would be the best way to clear her name.  Since 

he was not familiar with the legal implications and procedure for the setting up a 

Commission of Inquiry, he never advised her to set up a Commission of Inquiry.  

His only advice to her was to seek legal advice from counsel as to whether she 

could set up a Commission of Inquiry.   

 

On 13 March 2018, the mise-en-demeure was prepared and served on the 

bank with the approval of Mrs Gurib-Fakim.  In the afternoon of 14 March 2018, 

he met Mrs Gurib-Fakim at the State House in the company of Messrs. Mohamed 
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and Hyderkhan.  The purpose of the meeting was to prepare for the hearing before 

the Tribunal which may be set up for the removal of the President.  The issue of 

the setting up of a Commission of Inquiry was not at any time raised or discussed.   

 

On 15 March 2018, at about 8.30 p.m., Mrs Gurib-Fakim phoned him and 

requested him to draft the terms of reference of a Commission of Inquiry.  His 

immediate answer to her was that it was not within his competence to do so and 

that he had never done such a thing before.   He also asked her whether she had 

sought advice from her legal panel of counsel concerning her powers to set up a 

Commission of Inquiry.  Mrs Gurib-Fakim’s answer was that she had been legally 

advised that she could proceed with the Commission of Inquiry but that she had 

no one to draft the terms of reference.  In the evening of 15 March, he prepared a 

draft of the terms of reference based on factual details which were to his knowledge 

and from information which was already in the public domain.  He forwarded by 

email a copy of the draft to Mrs Gurib-Fakim at 7.44 a.m. on 16 March 2018.  

 

At around 8.30 a.m. on 16 March 2018, Mr Noel went to the State House 

with a copy of the draft.  He again expressed to Mrs Gurib-Fakim his doubts about 

the setting up of a Commission of Inquiry by her.  He told Mrs Gurib-Fakim that in 

practical terms and from a financial and logistics perspective, she would not be 

able to proceed without the Executive and that she should have recourse to the 

Attorney General.  He advised her to seek the advice of the Attorney General or 

alternatively of a Senior Counsel.  At around 8.40 a.m Mrs Gurib-Fakim phoned 

Mr Duval, whose clear advice was that the President was not legally entitled to 

proceed with the setting up of a Commission of Inquiry.  Mr Duval referred to a 

debate he had in the past with former President Purryag on the interpretation of 

section 64 of the Constitution.  His advice was followed by an email at 8.51 a.m. 

to which Mr Duval attached the letter which he had sent to Mr Purryag75 (Annex 

AAD).  Mr Duval spoke to him as well as to Mrs Gurib-Fakim.    

 

 
75 Document CO 25  
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In spite of the clear advice of Mr Duval that she could not set up a 

Commission of Inquiry, Mrs Gurib-Fakim still wanted the terms of reference to be 

drafted in order to proceed with the Commission of Inquiry.  Mr Hyderkhan came 

with another draft of the terms of reference.  They considered both drafts together 

with Mrs Gurib-Fakim.  Mrs Gurib-Fakim opted for the draft of Mr Hyderkhan.  He 

called Mr Mohamed who said that Mrs Gurib-Fakim could not proceed with the 

setting up of a Commission of Inquiry and to ‘hold on’.  In the meantime, Mrs Gurib-

Fakim was pressing on them to finalise the draft.  Mr Hyderkhan and himself 

finalised the draft at around 9.30 a.m. which they emailed to Mr Mohamed.  

Following further telephone conversations with Mr Mohamed, the draft was 

amended and a second draft was emailed to Mr Mohamed. 

 

Mr Noel added that in the course of his telephone conversation with  

Mr Mohamed, the issue of the person who would chair the Commission of Inquiry 

also arose.  Mr Mohamed suggested the name of Sir Hamid.  Mrs Gurib-Fakim 

asked him to call Sir Hamid.  Around 10.00 a.m. he phoned Sir Hamid and gave 

him a brief synopsis of the intention of Mrs Gurib-Fakim.  He then passed on the 

phone to Mrs Gurib-Fakim.   Mrs Gurib-Fakim spoke to Sir Hamid telling him that 

she wanted to clear her name through a Commission of Inquiry. 

 

Once the draft was finalised, Mr Hyderkhan sent it by email to Mr Mohamed 

before they left the State House.  He could not participate in the meeting of legal 

advisers which was to be held in the Chambers of Mr Mohamed at noon.  He, 

however, came across Mr Mohamed at 1.45 p.m. and was given to understand 

that earlier on the same day Mr Mohamed had met Messrs Duval, Hyderkhan, and 

Miss Moonshiram.  Mr Mohamed had in their presence, already advised  

Mrs Gurib-Fakim that she could not proceed with the setting up of a Commission 

of Inquiry.   

 

Still according to Mr Noel, he spoke to Mrs Gurib-Fakim in the afternoon of 

16 March 2018 before attending a meeting of the Law Society scheduled at 2.00 
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p.m.  Mrs Gurib-Fakim told him that she was awaiting clearance from Mr Mohamed.  

Later after attending his meeting, he went to the chambers of Mr Mohamed where 

he met Mr Hyderkhan who informed him that Mrs Gurib-Fakim had decided to 

proceed with the Commission of Inquiry.  At around 3.00 p.m., he called Mrs Gurib-

Fakim to enquire what had happened.  Mrs Gurib-Fakim told him that she had a 

discussion by phone with Mr Mohamed.  Mr Mohamed had stated to her that it 

would not be legally in order to set up the Commission of Inquiry and had said: “I 

cannot give you legal clearance to proceed.  Do you still want to proceed?”.  Mrs 

Gurib-Fakim had retorted that she would proceed with the Commission of Inquiry. 

 

In the morning of 17 March 2018, Mrs Gurib-Fakim asked Mr Noel to attend 

the State House.  Messrs Mohamed and Hyderkhan were already there when he 

arrived.  Mr Mohamed advised Mrs Gurib-Fakim to resign.  Mr Noel denied having 

suggested to Mrs Gurib-Fakim the name of Sir Hamid to chair the Commission of 

Inquiry. 

 

6.7 The evidence of Mr Hyderkhan 

In the late afternoon of 14 March 2018, Mr Hyderkhan received a phone 

call from an acquaintance, Mr Junaid Khalifah, who asked him to arrange for  

Mrs Gurib-Fakim to meet with Mr Mohamed.  He contacted Mr Mohamed and they 

met Mrs Gurib-Fakim at the State House at around 6.00 p.m. on the same day.   

Mr Khalifah as well as Miss Seenauth and Mrs Seechurn were also present.   

Mrs Gurib-Fakim discussed issues pertaining to the Tribunal and stated that she 

was not getting any advice from the Attorney General.  She wanted to retain the 

services of Mr Mohamed.  Mr Mohamed told her that she would have to constitute 

a legal team to represent her should a Tribunal be set up for her removal.  

 Mr Mohamed also asked her to prepare in the meantime a statement of the events 

in chronological order.  No mention of any Commission of Inquiry was made in his 

presence on that evening. 

 



 
 

123 
 

On 15 March 2018 he met Mrs Gurib-Fakim anew at the State House in 

company of Mr Mohamed.  He made a contemporaneous note of their discussions.  

At the end of the meeting, as they were about to leave, Mrs Gurib-Fakim asked to 

speak to Mr Mohamed in private.  When Mr Mohamed came out he apprised him 

of the intention of Mrs Gurib-Fakim to set up a Commission of Inquiry.   

Mr Mohamed asked him to start working on the terms of reference.  Later in the 

evening he checked the law and concluded that a Commission of Inquiry could not 

be set up without the approval of Cabinet.  Mr Hyderkhan added that he prepared 

a draft of the terms of reference as suggested by Mr Mohamed.  He intended to 

hand over the draft to Mr Mohamed on the next day. 

 

In the morning of 16 March 2018 at about 8.30 a.m., he noticed two missed 

calls from the State House on his mobile.  He returned the call and was asked to 

request Mr Mohamed to call immediately at the State House.  He immediately 

contacted Mr Mohamed who told him that he would not be able to be at the State 

House in view of his court commitments.  He requested him to go instead.  On his 

way to the State House he phoned his office and was informed by Mr Mohamed 

that he had received a draft of the terms of reference from Mr Noel.  Mr Mohamed 

asked him to show the draft of the terms of reference prepared by him to Mr Noel 

and Mrs Gurib-Fakim.  

 

He reached the State House at around 9.30 a.m.  Mr Noel was in the office 

of Mrs Gurib-Fakim.   He was shown a copy of the draft prepared by Mr Noel and 

was asked to help with the drafting.  He informed Mrs Gurib-Fakim that he had 

already prepared a draft which was intended for Mr Mohamed.  He had a soft copy 

on his laptop which he showed to Mrs Gurib-Fakim at her request.  He also 

informed Mrs Gurib-Fakim that the approval of the Cabinet was required in order 

to set up a Commission of Inquiry.  Mrs Gurib-Fakim did not question him on his 

views.  Mrs Gurib-Fakim added a few more items on the draft.  They appear as 

points 9,10,11,12 and 13 in the Communiqué.  He was asked by Mrs Gurib-Fakim 

to email a copy of the amended draft to Mr Mohamed.  Whilst they were waiting 
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for the reply of Mr Mohamed, Mrs Gurib-Fakim added a heading to the amended 

draft.  At 10.24 a.m. he received the vetted draft from Mr Mohamed after he had 

made a few corrections.   

 

Before they left the State House, Mr Noel spoke to Sir Hamid on his phone 

and thereafter passed on the phone to Mrs Gurib-Fakim.  The purpose of the phone 

call to Sir Hamid was to ask whether he would agree to chair a Commission of 

Inquiry.  After the phone conversation they were having tea when Mr Noel spoke 

of Mr Duval’s advice against the setting up of a Commission of Inquiry.  He 

immediately told Mrs Gurib-Fakim that she should speak to Messrs Mohamed and 

Duval.  She flatly refused to do so.  According to Mr Hyderkhan he was not aware 

that Mrs Gurib-Fakim would set up a Commission of Inquiry later on that day 

without seeking the approval of Cabinet. 

 

On the same day at about 12.30 p.m., he was in Mr Mohamed’s Chambers.  

Miss Moonshiram and Mr Mohamed were discussing section 64 of the Constitution 

and they both agreed that the President could not set up a Commission of Inquiry 

on her own without the approval of Cabinet.  Mr Duval joined them and he too 

agreed that pursuant to section 64 of the Constitution the President was not 

empowered to set up a Commission of Inquiry without the approval of Cabinet.  In 

their presence, Mr Mohamed phoned Mrs Gurib-Fakim to inform her that there was 

a legal issue and to ‘hold on’ until he would have spoken to Sir Hamid.  Again, in 

their presence, Mr Mohamed phoned Sir Hamid.  He could not recall the tenor of 

their conversation.    

 

Mr Hyderkhan added that he also learnt from Mr Duval that he had sent an 

email on the same day to Mr Noel with a written advice explaining why Mrs Gurib-

Fakim could not proceed with a Commission of Inquiry without the approval of 

Cabinet. 
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On 17 March 2018, he accompanied Mr Mohamed to the State House.   

Mr Noel was also present.  Mr Mohamed explained to Mrs Gurib-Fakim that she 

should resign.  One of the reasons was that she had violated the Constitution by 

setting up on her own a Commission of Inquiry without the approval of Cabinet.  

Later, on the same day, they went again to the State House at Mrs Gurib-Fakim’s 

request, who had by that time agreed to resign.  Mr Mohamed drafted the 

resignation letter which Mrs Gurib-Fakim signed. 

 

6.8 The evidence of Sir Hamid Moollan QC 

In the morning of 16 March 2018, Sir Hamid received a phone call from  

Mr Noel, who was calling him on behalf of the President.   He was asked whether 

he would be willing to chair a Commission of Inquiry into the Sobrinho affairs.  His 

reply was that he had no objection on condition that all the formalities and 

procedures were fulfilled.  Mr Noel told him that Mrs Gurib-Fakim wished to speak 

to him.  He answered that it was not necessary but Mr Noel nonetheless passed 

the phone to Mrs Gurib-Fakim.   They simply exchanged civilities and Mrs Gurib-

Fakim thanked him for accepting the offer.  Mrs Gurib-Fakim did not mention 

anything to him concerning the purpose of, or the formalities required in connection 

with, the setting up of the Commission of Inquiry.  That was the first and last 

conversation he had with Mrs Gurib-Fakim on 16 March 2018.  

 

Immediately afterwards, he wrote a letter to the Prime Minister76 wherein he 

referred to his conversation with Mr Noel and that in principle he had no objection 

to chair a Commission of Inquiry provided all formalities be fulfilled [ANNEX AAE].  

A copy of that letter was also sent to Mrs Gurib-Fakim.  Later in the day  

he met Mr Mohamed at his request.  Mr Mohamed voiced out his concern that it 

was for Cabinet to set up a Commission of Inquiry.  His response to Mr Mohamed 

was that he had already informed Mrs Gurib-Fakim that he was willing to help 

provided all the required formalities were fulfilled.  He also told Mr Mohamed that 

 
76 Page 9 of Document CO 5 



 
 

126 
 

since he was Mrs Gurib-Fakim’s legal adviser, it was for him to make sure that his 

advice to her was followed.  He merely had a passive role until he was properly 

appointed. 

 

Sir Hamid added that he received a letter of appointment from the President 

dated 16 March 2018. 

 

In the afternoon of the same day however, he received another letter from 

the Prime Minister.  That letter referred to his purported appointment as Chairman 

of the Commission of Inquiry.  He was informed that a serious breach of section 

64 of the Constitution had been committed and that his appointment was legally 

invalid and of no effect. 

 

6.9 The evidence of Mr Satydanand Aujeet, Deputy Permanent 

Secretary, Prime Minister’s Office 

Mr Aujeet from the Prime Minister’s Office gave evidence to the following 

effect: - 

 

A letter dated 16 March 2018 from Sir Hamid addressed to the Prime 

Minister was received at the Prime Minister’s Office on the same day at around  

3.00 p.m. [Annex AAE (supra)]77.  Enclosed with Sir Hamid’s letter was a letter 

from the President appointing Sir Hamid as Chairman of a Commission of Inquiry.  

About half an hour later on the same day, a letter from the President addressed to 

the Prime Minister was also received at the Prime Minister’s Office [Annex AX 

(supra)]78.  That letter was to apprise the Prime Minister of the appointment of Sir 

Hamid to chair a Commission of Inquiry, the purpose behind the setting up of the 

Commission of Inquiry, and its terms of reference.  A communiqué announcing the 

setting up of the Commission of the Inquiry and its terms of reference issued by 
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the Office of the President was also annexed to the said letter.   Upon receipt of 

the two letters, the Prime Minister examined the matter in consultation with the 

Attorney General and the Solicitor-General and the Secretary to Cabinet and Head 

of the Civil Service.   

 

Later, on the same day at about 6.30 p.m. the Prime Minister issued a 

letter79 to the President informing her that the purported appointment of the 

Commission of Inquiry was legally invalid, of no effect, and that she had committed 

a serious breach of section 64 of the Constitution.  Mention was also made in the 

letter that any purported action by any person pursuant to this unlawful act of hers 

would be equally invalid and unlawful.  The letter was copied to Sir Hamid. 

 

A press communiqué80 in English and French was also issued by the Prime 

Minister’s Office to inform the public that the purported appointment of the 

Commission of Inquiry and the appointment of Sir Hamid as Chairman of the said 

Commission by the President constituted a serious violation of section 64 of the 

Constitution, was legally invalid and of no effect.   The public was also informed 

that any purported action by any person pursuant to this unlawful act of the 

President would be equally invalid and unlawful.   

 

Following the letter of the Prime Minister, no Commission of Inquiry was set 

up.  

 

6.10 Denial by Mrs Gurib-Fakim 

Mrs Gurib-Fakim was confronted with the testimony of her legal advisers 

Messrs Mohamed, Hyderkhan and Noel.  She denied in essence their version that 

she had been unequivocally advised by them that she could not legally proceed 

with the setting up of the Commission of Inquiry without Cabinet approval. 

 
79 Annex AY – page 13 of Document CO 5 
80 Annex AZ – page 14 of Document CO 5 
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Mrs Gurib-Fakim explained that her motivation in setting up a Commission 

of Inquiry was to inform the public of the truth and to clear her name.  Her main 

concern was that she had to clear her name as wrong and baseless allegations 

were being published in the press against her.  It was being wrongfully alleged that 

she had intervened and influenced the decision-making process of the BOI and 

FSC with regard to Dr Sobrinho’s application for business and banking licences 

and that she was the confidente of Dr Sobrinho. 

 

6.10.1 Mr Gilbert Noel  

When confronted with the evidence of Mr Noel, Mrs Gurib-Fakim denied 

that Mr Noel had expressed to her his doubts concerning her powers to set up a 

Commission of Inquiry on her own and had asked her to seek legal advice from 

the Attorney-General or a Senior Counsel before doing so.  She also denied that 

when she asked Mr Noel to prepare the draft terms of reference, she indicated to 

him that she had already been advised by Counsel that she could go ahead with 

the Commission of Inquiry.  Mrs Gurib-Fakim denied that on 16 March 2018 she 

spoke to Mr Duval, who advised against the setting up of the Commission of 

Inquiry.  Mrs Gurib-Fakim denied that she was informed by Mr Noel of the clear 

advice of Mr Duval which was to the effect that legally and constitutionally it would 

not be in order for her to set up the Commission of Inquiry. 

 

Mrs Gurib-Fakim also denied that it was at her request that Mr Noel rang 

Sir Hamid.  She went on to deny that in the afternoon of 16 March 2018, she had 

told Mr Noel that despite the fact that Mr Mohamed had not given his legal 

clearance to proceed with the Commission of Inquiry, she nonetheless wanted to 

set up the Commission of Inquiry. 
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6.10.2 Mr Yousuf Mohamed, SC 

Apart from denying in essence the version of Mr Noel, Mrs Gurib-Fakim also 

denied that she was warned against the setting up of the Commission of Inquiry 

by Mr Mohamed.  Mrs Gurib-Fakim agreed that at the meeting of 14 March 2018 

she asked to speak to Mr Mohamed alone.  She denied that when she raised the 

question of a Commission of Inquiry, Mr Mohamed told her “You be careful  

Mrs Fakim.  Madam be careful because you have to go through the Cabinet for 

that purpose.  You cannot do it by yourself.” 

 

Mrs Gurib-Fakim thus denied that on 14 March 2018 when she raised the 

question of a Commission of Inquiry with Mr Mohamed, she was told that she could 

not set up a Commission of Inquiry without going through Cabinet and that she 

cannot do so on her own by herself.  She added that on 16 March 2016  

Mr Mohamed told her, with regard to the setting up of the Commission of Inquiry, 

“Tactically you can.  Legally you can’t, but tactically you can.” 

 

Mr Mohamed never told her on 17 March 2018 “Madam, you have violated 

the law, the Constitution, you should not have done it.”  Mr Mohamed also never 

told her that if there were to be a Tribunal she would not be able to clear the 

allegations against her because of her various contradictions in connection with 

the payments with the PEI Card. 

 

6.10.3 Mr Nadeem Hyderkhan 

Mrs Gurib-Fakim also denied the version of Mr Hyderkhan.  Mr Hyderkhan 

never mentioned to her on 16 March 2018 that the terms of reference which were 

being drafted would require Cabinet’s approval.  Mr Hyderkhan never told her she 

would need the approval of Cabinet in order to set up a Commission of Inquiry.   

She conceded that she added a few points to the draft.  She added that she was 

never told by Mr Hyderkhan that Mr Duval was against the idea of setting up a 
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Commission of Inquiry and that she had to speak to Mr Mohamed and Mr Duval 

before proceeding any further but she refused. 

 

Mrs Gurib-Fakim added it did not dawn upon her that the legality of her 

decision to set up a Commission of Inquiry was questionable or whether the correct 

legal procedure was being adopted.  She was being assisted by a team of 

barristers amongst whom was Mr Mohamed, a well-known barrister in the legal 

profession.  At no time was she made to understand that she could have been 

acting against her constitutional and legal powers.   

 

According to her, she was never advised by any counsel that she could not 

proceed without Cabinet’s approval and without the terms having been vetted by 

the Attorney General. 

 

6.10.4 Not Aware of Procedure 

According to Mrs Gurib-Fakim, it was only after she received the letter of 

the Prime Minister in the afternoon of 16 March 2018 that she realised that it was 

not strictly within the confines of her powers to set up a Commission of Inquiry 

without the approval of Cabinet.  She added that there was a total lack of support 

from the Executive and no willingness to defend the Institution of the President.  

She was completely isolated and the letter of the Prime Minister made her feel 

even more alienated and shut out from the Executive.  Had she known that she 

was acting in breach of the Constitution, she would have refrained from taking the 

course of action which she did.  

 

She conceded however that between the 10th and 16th March 2018 none of 

the lawyers, to whom she had chosen to have recourse, told her that she could set 

up on her own, by virtue of the Constitution or any other law, a Commission of 

Inquiry. 
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She did not contact Mr Seebah or the Solicitor-General before deciding to 

set up the Commission of Inquiry.  She did not mention her plan of setting up a 

Commission of Inquiry to Mr Seebah.  She conceded that the Solicitor-General had 

previously on 28 February 2018, responded immediately to a request for advice by 

submitting a comprehensive and detailed legal advice dealing with all the legal 

issues which had been raised in connection with the publication of the article in 

l’express.  But she did not personally choose to contact the Solicitor-General again 

for advice before setting up the Commission of Inquiry as she was under a lot of 

pressure and the context might have modified her thinking. 

 

She was not aware of the procedure for setting up a Commission of Inquiry 

although she had signed all the documents for the setting up of the Commission 

of Inquiry on Drug Trafficking chaired by Mr Lam Shang Leen.  According to her, 

Mr Dass Appadu, the then Secretary to the President, had merely asked her to 

sign the documents without briefing her. 

 

She admitted however that a minute dated 14 July 2015 was addressed 

personally to her by the then Prime Minister.  She took cognisance of the minute 

which set out the procedure for the setting up of the Commission of Inquiry on Drug 

Trafficking before she signed.  She conceded however that she knew from that 

minute that it is the Prime Minister acting on behalf of the Cabinet who advises the 

President as to who should be the Chairperson and the Members of the 

Commission of Inquiry; that pursuant to section 2(2) of the Commissions of Inquiry 

Act, the President signed the Commission including the Terms of Reference which 

had been vetted by the Attorney General’s Office. 
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6.11 The Evidence of Mr Motichand Seebah – Administrative 

Procedures 

On 15 May 2017, Mr Seebah was posted at the State House as Secretary 

to the President.   As Secretary to the President he was the administrative Head 

of the Office of the President.  He was responsible for the overall administration of 

the Office of the President and for assisting the President in her constitutional and 

official obligations. 

 

As Administrative Head, he was the accounting officer who managed the 

public funds allocated to the budget of the Office of the President.  He was also 

the head of the administrative staff working at the Office of the President which 

included the Administrative Cadre, the Deputy Permanent Secretary, the Assistant 

Permanent Secretary, the General Services Staff and some specialised 

departmental grades.  All these persons worked under his direction and control. 

 

However, on his posting to the Office of the President in May 2017,  

Mrs Gurib-Fakim told him that she had a small team of officers working directly 

under her.  The team was headed by Mrs Seechurn who was Mrs Gurib-Fakim’s 

Personal Secretary.  There were also the following officers in that team:  

Miss Rachna Seenauth, Assistant Maintenance Officer, Mrs Parsooramen, an 

intern on contract from the Ministry of Finance, Mr Khodabaccus, an officer 

recruited under the ‘Service to Mauritius Scheme’, and Mrs Venkatapillay, 

Management Support Officer.  Mr Seebah added that although these officers were 

accountable to him administratively, they were in effect working directly under  

Mrs Gurib-Fakim and they never reported to him.   

 

Mr Seebah also explained that advice has to be sought from the Attorney 

General’s Office with regard to any legal issue which may arise in connection with 

the discharge of the President’s functions and duties. The request would be made 

to the Solicitor-General as there is no other legal adviser to the President.  The 

advice would be sought either orally or in writing, depending on the urgency of the 
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matter.  He would verbally ask the desk officer at the office of the Solicitor-General 

for his/her legal opinion.  His verbal request would be followed by a written letter.  

Once he receives the written advice he would inform the President.  He may also 

look for precedents of legal advice which may have been tendered in the past in 

connection with the legal issue which has arisen.   

 

In the morning of 28 February 2018, Mrs Gurib-Fakim called him in her 

office and showed him the title of an article which had been published in l’express, 

and which read “Les folles depenses de Madame la Presidente.”   

 

Mrs Gurib-Fakim wanted to publish a communiqué to inform the public that 

the contents of the article were false and unfounded. 

 

He indicated to Mrs Gurib-Fakim that before doing so, it would be wiser to 

seek legal advice from the office of the Solicitor-General.  Mrs Gurib-Fakim 

accepted that legal advice on that issue be sought from the Solicitor-General. 

 

He immediately drafted a letter seeking legal advice from the Solicitor-

General.  In the morning of 1 March 2018, the Solicitor-General faxed his written 

advice dated 28 February 2018 to the Office of the President [Annex Y (supra)]81.   

 

They both went over the legal advice of the Solicitor-General after which he 

told Mrs Gurib-Fakim that it would not be wise for him as Secretary to the President 

to give a declaration to the Central CID and to have the communiqué issued.  

 

As a result of the legal advice, Mrs Gurib-Fakim did not press with the 

declaration to the police nor with the issue of the proposed Communiqué.  He also 

told her to have a word with the Prime Minister, as advised by the Solicitor-General, 

as to the best course of action to be taken.  He is not aware whether Mrs Gurib-
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Fakim had any communication with the Prime Minister with regard to the press 

article of 28 February 2018.  

 

According to Mr Seebah, he was not at all involved in the drafting of the 

communiqués dated 14 and 16 March 2018.  He became aware of the contents of 

these two communiqués only when they were broadcasted on radio.  Mr Seebah 

explained that in practice all communiqués issued under the signature of the Office 

of the President should first obtain his clearance as Administrative Head and then 

that of the President.  This is the current and normal practice in all Ministries and 

Departments.  This is essential in order to ensure that the right information is 

communicated to the public.  As regards the two Communiqués, he was kept in 

the dark.  To his knowledge, there had never been any request for legal advice 

from the Attorney General’s Office before any of the said communiqués was 

issued.   

 

Mr Seebah explained that the Office of the President has an official website 

which is usually managed, updated and maintained by the Central Information 

System Division, a Government agency, (“the CISD”).   The officer of the CISD, a 

System Analyst, who was managing the website was relieved of her duties in 

September 2016.  On 1 September 2016, Mr Dass Appadu, the former Secretary 

to the President, wrote to the Director of the CISD to inform the latter that the 

services of the Webmaster were no longer needed.  The CISD officer was at the 

request of Mrs Gurib-Fakim replaced by Miss Seenauth, Assistant Maintenance 

Officer.  Miss Seenauth was, prior to being assigned the duties of updating the 

website, responsible for providing support to the Maintenance Officer.  Her job was 

to liaise with relevant departments or Ministries for the carrying out of any 

maintenance work or repairs that needed to be carried out at the Château or to 

any other buildings in its compound.  She was working directly under the 

supervision of Mrs Gurib-Fakim who chose the items to be placed on the website.  

Miss Seenauth also created an unofficial Facebook page.  Mr Seebah was not 
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authorised to have access to the Facebook page.  It was only those in the special 

small team created by Mrs Gurib-Fakim who had access to the Facebook page. 

 

Mrs Gurib-Fakim conceded that on 28 February 2018 she showed the press 

article that was published in a newspaper on 28 February entitled “Les folles 

dépenses de Madame La Présidente” to Mr Seebah.  They discussed the matter 

and upon her instructions Mr Seebah wrote to the Solicitor-General in order to ask 

for legal advice.   

 

6.12 Administrative procedure for setting up a Commission of 

Inquiry 

Mr Seebah also explained the legal and administrative procedure that is 

currently in force in conformity with the Constitution and the law for the setting up 

of a Commission of Inquiry.   The decision to set up a Commission of Inquiry rests 

with the Government and Cabinet.  Once a decision is taken, the Prime Minister’s 

Office prepares in consultation with the Solicitor-General the proposed 

Commission.  The terms of reference of the Commission and its composition are 

prepared.  The Prime Minister then advises the President to set up the Commission 

and request the President, pursuant to section 64(1) of the Constitution and  

section 2(2) of the Commissions of Inquiry Act, to sign the Commission duly vetted 

by the Solicitor-General.   Recommendation is also made to the President for the 

appointment of a secretary.  The President signs the Commission and a 

communiqué is then issued by the Office of the President.  The Prime Minister’s 

Office arranges for the signed Commission to be published in the Government 

Gazette.  The Office of the President issues letters of appointment to the 

commissioners and arrange for them to take the oath of office before the President.  

Logistic arrangements are then made for the Commission to carry out its inquiry. 

 

He recollects that a Commission of Inquiry on Drug Trafficking was 

appointed in accordance with the above legal procedure during the tenure of office 
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of Mrs Gurib-Fakim as President.  So far as he was concerned, the above 

procedure was not complied with for the purported setting up of the Commission 

of Inquiry which was to be chaired by Sir Hamid. 

 

6.13 Briefing of Mrs Gurib-Fakim as to Commission of Inquiry 

It is further confirmed by the testimony of Mr Dass Appadu that the 

President's first major assignment as President was the setting up of a 

Commission of Inquiry on Drug Trafficking.  A file from the Prime Minister’s Office 

was received for the setting up of the Commission of Inquiry.  Mr Dass Appadu 

seized the opportunity to brief Mrs Gurib-Fakim on the exercise of the constitutional 

functions of the President in the appointment of a Commission of Inquiry, which 

was well settled following legal advice received from the Attorney General’s Office 

in 2013.  

 

In March 2013, following the flood disaster in which several people lost their 

lives, the powers of the President to appoint a Commission of Inquiry on his own 

initiative became an issue.  Consultations were held with the Attorney General’s 

Office following which, on 15 May 2013, the Office of the President issued a 

communiqué to announce that the President could not appoint a Commission of 

Inquiry of his own initiative without the approval of Cabinet.  A second communiqué 

was issued on 22 May 2013 explaining the exercise of the legal and constitutional 

functions of the President under the Constitution with regard to the appointment of 

a Commission of Inquiry.   These two communiqués as well as information 

concerning the role and legal functions of the President in the appointment of a 

Commission of Inquiry, were kept in a red file at the State House.  When 

documents were received from the Prime Minister’s Office in July 2015 for the 

appointing of the Commission of Inquiry on Drug Trafficking, Mr Dass Appadu 

explained to Mrs Gurib-Fakim the ambit of her powers and functions as President 

with regard to the setting up of a Commission of Inquiry in conformity with the legal 

advice which was on file at the State House since 2013. 
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In order to ascertain whether there has been any violation of the 

Constitution by Mrs Gurib-Fakim in relation to the setting up of the Commission of 

Inquiry, it is necessary to examine for that purpose the relevant provisions of the 

Constitution which govern the functions and the exercise of the powers of the 

President under the Constitution or any other law. 
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CHAPTER 7 – THE PRESIDENT 

7.1 The President 

 The terms of reference require the Commission not only to inquire and 

report on all the circumstances relating to the purported appointment of the 

Commission of Inquiry by her.  They also require the Commission to look into any 

failure by Mrs Gurib-Fakim to comply with the constitutional and legal provisions in 

respect of the setting up of the Commission of Inquiry and to find out whether there 

has been any act or attempt to usurp the exercise of executive authority in breach 

of the Constitution or any other law.  It is necessary therefore at this juncture to 

carry out an overview of the Constitutional provisions which may be applicable and 

relevant for that purpose in order to examine whether there has been any violation 

of the Constitution or of any other law by Mrs Gurib-Fakim in that respect. 

 

7.2 Head of State 

In section 1 of the Constitution, it is declared that Mauritius “shall be a 

sovereign democratic State”.  Being a democratic republic, it cannot have a 

hereditary monarch as the Head of State.  The 1968 Constitution provided for “a 

Governor-General and a Commander-in-Chief of Mauritius who shall be appointed 

by Her Majesty and shall hold office during Her Majesty’s pleasure and who shall 

be Her Majesty’s representative in Mauritius” [section 28].  The 1968 Constitution 

was amended by Act No. 48 of 1991 which in its section 28(1)(a) of the 

Constitution creates the institution of President in the following terms: - 

 

 “28. The President  

 

(1) There shall be a President who shall – 
 
(a) be the Head of State and Commander-in-Chief of the 

Republic of Mauritius;” 
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Section 28(1) also seeks to subject defence or military forces, if any, to the 

civilian authority by vesting in the President the Supreme Command of any such 

forces as “Commander-in-Chief of the Republic of Mauritius”. 

 

7.3 Eligibility  

 The Constitution sets out the criteria of eligibility for election to the Office of 

President.  A candidate for the Office of President must be a citizen of Mauritius, 

of at least 40 years of age and a resident of Mauritius for at least 5 years prior to 

his election.  This is provided in section 28(3) of the Constitution which reads as 

follows: - 

“28(3) No person shall be eligible for election to the office of 
President unless he is a citizen of Mauritius who is not less than 40 
years of age and has resided in Mauritius for a period of not less than 
5 years immediately preceding the election.” 
 

7.4 Election of President 

The President is not elected directly by the People.  The framers of the 

Constitution have chosen an elective procedure whereby the President is elected 

by the National Assembly. 

 

Section 28(2)(a)(i) of the Constitution provides the following in that 

connection: 

 

“28. The President 

(1) … … 
 

(2) (a)  The President shall –  
 
(i) be elected by the Assembly on a motion made by the 

Prime Minister and supported by the votes of a majority of 
all the members of the Assembly”. 
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The President is not elected by universal suffrage directly by the People but 

by the votes of a majority of all the members of the Assembly.  It is only upon a 

motion of the Prime Minister that the Assembly may embark into the voting process 

for the election of the President.  Section 28(2)(b) of the Constitution further 

provides that such a motion “shall not be the subject matter of a debate in the 

Assembly”.  In practice therefore, the President would invariably be chosen by the 

party which commands a majority in the Assembly, since there can be no other 

candidate for the election of President other than the one who is presented 

necessarily through a motion of the Prime Minister.  This method of electing the 

President also aligns itself with the concept that effective power of the Executive 

and government should reside in the Cabinet headed by the Prime Minister and 

not in the President as such. 

 

7.5 Tenure of term of Office 

1. A person elected to the Office of President shall hold office for a term of 5 

years and shall be eligible for re-election [section 28 2(a)(ii) of the 

Constitution].  There is no limit set under the Constitution as to the number 

of terms which a person may serve as President. 

 

2. The President shall, at the expiry of the term of 5 years continue to hold 

office until his successor assumes office as President.  There is no time limit 

set for the election of the succeeding President. 

 

3. It is open to the President to resign his office either on or before the expiry 

of his term.  The Office of President also becomes vacant where the 

President dies or where he is removed or suspended from office pursuant 

to section 30 of the Constitution [Section 28(6) of the Constitution]. 
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7.6 Conditions for holding office 

1. The President is mandatorily enjoined by the express provisions of section 

28(1)(b) of the Constitution to: 

 

“uphold and defend the Constitution and ensure that – 

(i) the institutions of democracy and the rule of law are 
protected; 

 (ii) the fundamental rights of all are respected; and 

(iii) the unity of the diverse Mauritian nation is maintained and 
strengthened”. 

 

2. A person elected to the Office of President is further required by section 

30B of the Constitution to take the oath set out in the Third Schedule 

before assuming his functions as President.  The President is therefore 

bound to subscribe to the oath in the execution of his functions, and during 

his tenure, as President.  The President is on oath, to defend the 

Constitution, the Rule of Law and the democratic institutions and to ensure 

that the fundamental human rights are protected.   

 

Section 50 of the Criminal Code provides that: 

“Any person who, by force or violence, induces or compels the 

President to exercise or refrain from exercising in any manner any of 

the powers vested in him by law, shall commit an offence and shall, 

on conviction, be liable to penal servitude for life or, where the Court 

is satisfied that compelling reasons exist which justify the imposition 

of a lesser sentence and has specified the reasons on the record of 

the proceedings, for a term not exceeding 60 years.” 

 

3. The President cannot hold any other office of profit or remuneration.  He 

cannot exercise or engage in any profession, calling or business during his 
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term of office.  This is expressly prescribed in the unequivocal terms of 

section 28(4) of the Constitution which says that: 

 

“28(4) Where a person is elected to the office of President, he 
shall not whilst in office –  

(a) hold any other office of emolument, whether under the 
Constitution or otherwise; 

(b) exercise any profession or calling or engage in any trade or 
business.” 
 

7.7 Exercise of functions 

The Constitution spells out the powers of the President in the exercise of 

his functions as “Head of State and Commander in Chief of the Republic of 

Mauritius”.  Since, as it has been seen, the President is not elected directly by the 

people, it would not have been in conformity with the democratic norms 

contemplated by the Constitution to give independent executory powers of 

Government to the President.  Just like it would appear anomalous, within a 

democratic framework of government, to have the President elected by universal 

suffrage directly by the People without giving him any substantive power of 

Government. 

 

The Constitution accordingly sets up a mechanism by which responsibility 

for decision making and implementation of executive functions devolves on other 

institutions or persons. 

 

Thus, although it is provided under section 28(1)(a) of the Constitution 

that the President shall be “the Head of State and Commander-in-Chief of 

Mauritius” and under section 58(1) that “The executive authority of Mauritius is 

vested in the President”, these provisions must be read subject to the other 

provisions of the Constitution which prescribe how executive authority is to be 

exercised in Mauritius.  Our Constitution is largely based on a Westminster type of 

democratic government under which the Head of State is essentially a titular Head 
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with prescribed constitutional functions whilst the Prime Minister is the head of 

Government and the Executive. 

 

Sections 58(2) and (3) of the Constitution provide the following with 

regard to the exercise of the executive authority which is vested in the President 

under section 58(1) of the Constitution. 

 

“58.  Executive authority of Mauritius 

(1) … 
(2) Except as otherwise provided in this Constitution, that authority 

may be exercised by the President either directly or through 
officers subordinate to him. 

(3) Nothing in this section shall preclude persons or authorities, other 
than the President from exercising functions as may be conferred 
upon them by any law”. 

 
Nothing in this section therefore prevent Parliament from conferring by law 

the exercise of executory functions to authorities and persons, other than the 

President.  By virtue of section 58(3), Parliament may legislate to vest the exercise 

of any executive power or function, in any person or authority other than the 

President, subject to such legislation being constitutionally compliant. 

 

Furthermore, section 58(2) (supra) prescribes that the exercise of 

executive authority is carried out “as otherwise provided in this Constitution”, which 

means that the President is bound to exercise the executive authority vested in 

him in the manner prescribed by the Constitution. 

 

 Section 64(1) of the Constitution provides in that connection that the 

President is bound to act in accordance with Cabinet or Ministerial advice, “in the 

exercise of his functions not only under the Constitution”, but also where he acts 

by virtue of “any other law” except for those situations, and in those cases, where 

he can act on his own and independently of Cabinet as directed by the Constitution.  

The President, however, is empowered to act on his own and independently of 
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Cabinet, only in the situations where he is required to do so by the Constitution 

and may not therefore be empowered to do so by virtue of any other law. 

 

 As it has been seen, section 28(1) of the Constitution also seeks to 

subject defence forces to the civilian authority by vesting in the President the 

Supreme command of any such forces.  But the President is bound to exercise his 

functions either as “Head of State” or as “Commander in Chief of the Republic of 

Mauritius” in conformity with Section 64(1) of the Constitution which reads as 

follows: 

 

 “64. Exercise of President’s functions 

(1) In the exercise of his functions under this Constitution or any 
other law, the President shall act in accordance with the advice 
of the Cabinet or of a Minister acting under the general authority 
of the Cabinet except in cases where he is required by this 
Constitution to act in accordance with the advice of, or after 
consultation with, any person or authority other than the Cabinet 
or in his own deliberate judgment.” 

 
The Constitution broadly envisages and prescribes 4 types of situation with 

regard to the exercise by the President of his functions and powers under the 

Constitution: - 

 

(i) where he acts on the “advice” of Cabinet; 

(ii) where he acts on the “advice” of any other person or authority other 

than Cabinet; 

(iii) where he acts “in his own deliberate judgment”; and 

(iv) where he acts after “consultation” with another person or authority. 

 

7.7.1 Advice of Cabinet 

The general rule is that the President can only act in the exercise of any of 

his functions whether under the Constitution or by virtue of any law (as in our case, 

where it would be by virtue of the Commissions of Inquiry Act) in accordance with 
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the advice of Cabinet or a Minister, acting under the general authority of Cabinet.  

Such that the President is essentially a formal head of the executive with the 

executive power resting effectively with the Prime Minister and the Ministers who 

are responsible for conducting the administration of government.  

 

The President therefore exercises the powers and functions conferred on 

him, by or under the Constitution, in accordance with the advice of Cabinet, save 

in spheres where the President is required, by or under the Constitution, to 

exercise his functions, on the advice of some other person or body, “in his own 

deliberate judgment” or after “consultation” with some other person or authority. 

 

Section 61(1) of the Constitution creates the Cabinet consisting of the 

Prime Minister and other Ministers.  Section 61(2) goes on to provide that: “The 

functions of the Cabinet shall be to advise the President in the government of 

Mauritius”. 

 

The provision in section 61(1) that “There shall be a Cabinet” is mandatory.  

At no point in time can the President dispense with this body which remains in 

function whilst there is in office a Prime Minister even if Parliament is dissolved 

[sections 57 and 60 of the Constitution].  The President is entitled to request 

Cabinet to reconsider any of its advice to him but is bound to act in accordance 

with such advice once it has been reconsidered by Cabinet [section 64(2) of the 

Constitution].  In such circumstances the President cannot act contrary to, or 

without, the advice of Cabinet. 

 

In our Cabinet system of government therefore executive authority in the 

constitutional sense is vested in Cabinet on whose advice the President acts.  Our 

Constitution has adopted in that respect the British system of a parliamentary 

executive, in that the President is only ‘a formal or constitutional head of the 

executive’ and that the real and effective executive power is exercised by the 
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Ministers and Cabinet.   It is therefore the primary responsibility of Cabinet to 

formulate governmental policy and its transmission into law for implementation. 

 

That it should be so is an imperative need for meeting the norms and the 

proper functioning of the democratic form of government which our Constitution 

enshrines in at least 2 respects: 

 

(i) Judicial reviewability of executive action; and 

(ii) Accountability of the executive to the elected representatives of the 

People in Parliament.  

 

In the first instance, since the President is immune from judicial process 

[section 30A of the Constitution], it becomes possible to subject the exercise of 

executive authority to judicial or constitutional scrutiny by the Supreme Court only 

where such executive authority is exercised by the executive arm of Government 

and not by the President personally. 

 

Secondly, since the President is not answerable or accountable to the 

Assembly, it is the Cabinet and Ministers who are made collectively responsible to 

the Assembly and the elected representatives of the people of Mauritius, for any 

advice to the President and ‘for all things done’ in the exercise of their executive 

authority. [Section 61(2)] of the Constitution (Infra)] 

 

The working of our Parliament, inspired from the British system of 

Parliamentary democracy is therefore not limited only to exercising the functions 

of a legislature.  Parliament also provides the forum which ensures transparency, 

accountability and answerability of government action by the executive to the 

elected representatives of the People of Mauritius. 

 

Section 61(2) of the Constitution indeed sets up one of the pillars of 

Parliamentary democracy which is the collective accountability and answerability 
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of Cabinet and Ministers, to the National Assembly in respect of the exercise of 

their executory functions and advice to the President: “The Cabinet shall be 

collectively responsible to the Assembly for any advice given to the President by 

or under the general authority of the Cabinet and for all things done by or under 

the authority of any Minister in execution of his office”. 

 

Sections 58(2) and 64(1) of the Constitution therefore provide that the 

President exercises executive authority and functions in accordance with the 

advice of Cabinet or through subordinate officials as prescribed by law.  But there 

are exceptions to the above general rule, which are provided by the Constitution 

itself where it says that the President may act in his own deliberate judgment, or 

on the advice of, or following consultation with any person or authority other than 

Cabinet, as outlined below at paragraphs 7.7.2, 7.7.3 and 7.7.4. 

 

7.7.2 In his own deliberate judgment 

The requirement that the President may only act in accordance with the 

advice of Cabinet or other persons or authority, however, is not absolute.  The 

Constitution has reserved certain functions which the President may exercise on 

his own without any advice from Cabinet or from any other person or authority.  

They are distinct from the exercise by the President of his functions of executive 

authority in accordance with the advice of Cabinet, or any other person, or through 

his subordinate officers. 

 

The President is not bound to act in accordance with the advice of Cabinet, 

or any other person or body, and is empowered to act on his own, in conformity 

with the Constitution, where the Constitution expressly provides that the President 

“shall act in his own deliberate judgment” [section 64(1) of the Constitution 

(supra)]. 

 

The President is thus conferred with the power to exercise in his personal 

capacity such important constitutional functions as the appointment of the Prime 
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Minister in conformity with section 59(3) of the Constitution, the appointment of 

the leader of the opposition [section 73 of the Constitution], the Chairperson and 

members of the Commission on the prerogative of Mercy [section 75(2) of the 

Constitution], the dissolution of Parliament following a vote of no confidence in 

the Government in conformity with section 57(1)(a)(i) and section 57(1)(b) of the 

Constitution. 

 

The President is empowered to exercise a margin of appreciation whilst 

acting in his own deliberate judgment, but within the parameters fixed by the 

Constitution, in certain grave and exceptional situations relating in particular to the 

dissolution of the Assembly; or to the appointment or removal of the Prime Minister 

following a vote of no confidence by the Assembly or following the results of a 

general election. 

 

Where the Assembly passes a resolution of no confidence in the 

Government and the Prime Minister before resigning advises the President to 

dissolve Parliament, the President may in his own deliberate judgment decline to 

act in accordance with the advice of the Prime Minister and invite another person, 

who appears to him to command a sufficient majority in the Assembly, to form a 

Government [Section 57(1)(a)(ii) of the Constitution]. 

 

It is also open to the President to dissolve Parliament pursuant to section 

57(1)(b) of the Constitution where he considers that there is no prospect within 

a reasonable time to appoint as Prime Minister a person who can command the 

support of the majority in the Assembly. 

 

The President may remove the Prime Minister from office where, acting in 

his own deliberate judgment, he considers that the Prime Minister will no longer be 

able to command the support of a majority of members in the Assembly following 

the holding of an election [section 60(2) of the Constitution]. 
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7.7.3 Advice of other persons or authority 

By virtue of section 61(3) of the Constitution, the President is bound to 

act in accordance with the advice of the Prime Minister for the appointment and 

removal from office of Ministers pursuant to section 59(2) of the Constitution, 

the assignment of responsibilities to Ministers pursuant to section 62 of the 

Constitution, for the performance of the functions of the Prime Minister during his 

absence or illness pursuant to section 63(2) of the Constitution, and for the 

prorogation or dissolution of Parliament, subject however to the provisions of 

section 57 of the Constitution. 

 

The President is also required by the Constitution to act in accordance with 

the advice of other institutions or persons in the discharge of some of his 

constitutional functions.  For instance, the President is required to act upon the 

advice of the Chief Justice for the appointment of the Senior Puisne Judge 

[section 77(2) of the Constitution] and in accordance with the advice of the 

Judicial and Legal Service Commission for the appointment of Judges [section 

77(3) of the Constitution]. 

 

7.7.4 Consultation 

The Constitution also provides for the President to exercise certain powers 

following consultation with a person or authority other than the Cabinet. 

 

Section 77(1) of the Constitution provides for instance that “the Chief 

Justice shall be appointed by the President, acting after consultation with the Prime 

Minister”. 

 

The President appoints the Chairperson and members of the Public Service 

Commission [section 88 of the Constitution], the Disciplined Forces Service 

Commission [section 90 of the Constitution], The Electoral Boundaries 

Commission, the Electoral Supervisory Commission and the Ombudsman 
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[section 96 of the Constitution] after consultation with the Prime Minister and 

the leader of the opposition and such other persons as are prescribed by the 

Constitution. 

 

Section 64(4) of the Constitution lays down that: 

 

“Where the President is directed by this Constitution to exercise any 
function after consultation with any person or authority other than the 
Cabinet, he shall not be obliged to exercise that function in 
accordance with the advice of that person or authority”. 

 

In such a situation, the President has a duty to consult.  But the final decision 

remains his as he is not bound to conform with the advice or views of the party 

whom he is required to consult. 

 

7.8 Right to be informed 

 The President is otherwise entitled to be “fully informed” by the Prime 

Minister concerning the general conduct of Government and he may in that 

connection request any particular information relating to the Government of 

Mauritius [section 65 of the Constitution]. 

 

7.9 Presidential Assent to Legislation 

The power to make laws is by virtue of section 46(1) of the Constitution 

vested in Parliament: 

 

“(1) The power of Parliament to make laws shall be exercisable by 

Bills passed by the Assembly and assented to by the President”. 

 

 Parliament has the supreme power of legislation subject only to compliance 

with the Constitution.  A bill voted by the Assembly however requires the assent of 
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the President of the Republic before it may be proclaimed and be enforced 

[section 46(1) of the Constitution (supra)]. 

 

The President is not empowered, at any stage, to withhold assent in respect 

of legislation voted by the Assembly pertaining to taxation, appropriation of funds 

from the Consolidated Fund, or with regard to any certified amendment to the 

Constitution [sections 46(2)(b)(i)(ii) and 54 of the Constitution]. 

 

 In the case of any other Bill, the President may withhold assent and return 

the Bill within 21 days for reconsideration by the Assembly.  But the President is 

bound to give his assent to the Bill after it has been reconsidered and passed again 

by the Assembly [section 46(2)(c) and (d) of the Constitution].  Failure on the 

part of the President to give assent to the Bill exposes him to immediate removal 

pursuant to section 46(2) of the Constitution by a simple majority of all the 

members of the Assembly on a motion of the Prime Minister, without the need to 

have recourse to the Procedure for the President’s removal and hearing before a 

Tribunal as laid down under section 30 of the Constitution [section 30(2) of the 

Constitution]. 

 

7.10 Immunity and Privileges 

 Section 30A of the Constitution provides that, except for an action 

brought under section 64(5) of the Constitution, the President enjoys absolute 

immunity from judicial process during his term of office ‘in respect of acts done or 

purported to be done in the performance of his functions’. 

 

“30A. Privileges and immunities  

(1) Subject to section 64(5), no civil or criminal proceedings shall lie 
against the President or the Vice-President in respect of the 
performance by him of the functions of his office or in respect of any 
act done or purported to be done by him in the performance of those 
functions. 
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(2) Subject to section 64(5), no process, warrant or summons shall 
be issued or executed against the President or the Vice-President 
during his term of office.” 
 

Under section 30A(1) of the Constitution, the President therefore enjoys 

immunity in respect of “any act done or purported to be done by him in the 

performance of his presidential functions”. 

 

Section 30A(2) of the Constitution appears to extend the scope of the 

immunity as it seeks to prohibit the issue of any process, warrant or summons such 

that the President is not amenable to any judicial proceedings.   

 

The immunity from judicial process under section 30A(2) however applies 

only during his term of office.  He may therefore become amenable, after his term 

of office, to any civil or criminal proceedings which do not fall within the scope of 

immunity provided in respect of acts which are related to the performance of his 

presidential functions. 

 

The exception under section 64(5) (Supra) provides that the President is 

amenable to judicial proceedings before the Supreme Court only where he seeks 

to dissolve the National Assembly otherwise than as authorised under the 

Constitution. 

 

 Furthermore, the Constitution protects and preserves the secrecy and 

confidentiality of communications in respect of advice or consultation between the 

President and any other person or authority which cannot be questioned in any 

court of law.  Section 64(5)(a) of the Constitution indeed provides that any 

question relating to any advice or consultation between the President and any 

person or authority, where required by the Constitution, cannot be subjected to any 

judicial scrutiny and therefore remains confidential.  Section 64(5)(a) reads as 

follows: 
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“64. Exercise of President’s functions 

(5) (a) Subject to paragraphs (b) and (c), where the President is 
required by this Constitution to act in accordance with the advice of 
or after consultation with any person or authority, the question 
whether in fact he has so acted shall not be called in question in any 
court of law. 

 

7.11 Sanction for violation of Constitution by President 

Judicial proceedings for violation of the Constitution or for any criminal 

offence or civil sanction against the President during his term of office therefore lie 

outside the purview of the Courts.  The only sanction provided by the Constitution 

in respect of any violation of the Constitution or any serious act of misconduct by 

the President is political. 

 
 Section 30 of the Constitution provides as follows: 
 
 
 “30. Removal of the President and the Vice-President  
 

(1) The President or the Vice-President may be removed from office 
in accordance with this section for -  

 
(a) violation of the Constitution or any other serious act of 
misconduct;  
(b) inability to perform his functions whether arising from infirmity of 
mind or body or from any other cause.” 

 
 
The only instance where the Constitution provides for a judicial intervention 

in respect of a presidential constitutional decision is where the President dissolves 

Parliament otherwise than under the proviso to section 57(1) of the Constitution.  

This is made explicit by sections 64 (5)(b) and (c) of the Constitution which read 

as follows: - 

 

“(5) (b) Where the President dissolves Parliament otherwise than 
under the proviso to section 57, the Prime Minister, may by motion, 
request the Supreme Court to enquire into the decision. 
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(c)Upon the hearing of a motion under paragraph (b), the Supreme 
Court shall determine whether or not the President has acted in 
accordance with the advice of the Prime Minister and where the 
Supreme Court declares that the President has not acted in 
accordance with such advice the dissolution of the Parliament shall, 
subject to section 57(2), have no effect.” 

 
 

Except for a decision for dissolution of Parliament by the President which 

may be challenged in Court under sections 64(5)(b) and (c) (supra), the President 

is totally immune from any judicial proceedings as well as from any judicial process 

during his term of office.  We shall consider later in greater details the scope of the 

Presidential immunity in Chapter 11.    

 

7.12 Procedure for Removal 

The President may only be removed from office on one of the grounds laid 

down in section 30(1) of the Constitution (supra).  There is a two-tiered process 

for his removal which in both instances, may only be triggered by a motion of the 

Prime Minister. 

 

The first motion by the Prime Minister would be for the setting up of a 

Tribunal to investigate the grounds on which the removal of the President is 

sought.  The motion must state the full particulars of any ground for removal.  The 

Tribunal may only be set up by the Chief Justice if there is a resolution passed by 

a majority of not less than two-thirds of all the members of the Assembly [section 

30(3)(a)(b)(c) and section 30(8) of the Constitution]. 

 

The Tribunal following its investigation of any charge submits a report to the 

Assembly delivered to the Speaker.  Where the Tribunal recommends the removal 

of the President, the Prime Minister, may within the prescribed time limit, bring a 

second motion which would be for the removal of the President.  The motion, this 

time, only requires the votes of a majority of all the members of the Assembly in 
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order to sanction a removal of the President [sections 30(3)(d)((e)(f) and (7) of 

the Constitution]. 

 

There is no need to subscribe to the above procedure for the removal of the 

President where the President fails to give his assent to a Bill passed by the 

Assembly in violation of section 46(2) of the Constitution.  There is in such a 

case no requirement of a Tribunal.  The President may be removed from office “on 

a motion made by the Prime Minister in the Assembly and supported by a majority 

of the votes of all the members of the Assembly”. 
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CHAPTER 8 – VIOLATION OF THE CONSTITUTION 

8.1 Violation of section 28(4) of the Constitution 

 It has already been seen how, by the use of the PEI credit card for her 

personal gratification, Mrs Gurib-Fakim violated section 28(4) of the Constitution 

[Chapter 3]. 

 

 The evidence has indeed unequivocally brought to light the manner in 

which, whilst being President of the Republic, she cashed upon the benefits of the 

PEI Platinum Card lavishly funded by PEI for her personal gratification [Chapter 

3]. 

 

8.2 Violation of section 64(1) of the Constitution 

 It is beyond dispute that Mrs Gurib-Fakim also violated section 64(1) of the 

Constitution when she set up the Commission of Inquiry on 16 March 2018.  The 

Commission of Inquiry was set up pursuant to section 2(2) of the Commissions of 

Inquiry Act.  In the exercise of her functions under such a law, Mrs Gurib-Fakim 

was not empowered to act otherwise than in accordance with the advice of 

Cabinet.  Mrs Gurib-Fakim could only exercise her functions of appointing a 

Commission of Inquiry pursuant to a law, which is the Commissions of Inquiry Act, 

“in accordance with the advice of Cabinet”.  By virtue of the application of section 

64(1) of the Constitution, the appointment of a Commission of Inquiry was not 

therefore a function which the President could perform ‘in his own deliberate 

judgment’ or in any other manner except in accordance with the advice of Cabinet.  

Mrs Gurib-Fakim violated the provisions of section 64(1) of the Constitution 

when on 16 March 2018 she proceeded to set up the Commission of Inquiry upon 

her own initiative, without the advice of Cabinet [See Chapter 6]. 
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8.3 Violation of established administrative procedures 

Mrs Gurib-Fakim also failed to act in accordance with the established 

administrative procedures which were applicable for the appointment of such a 

Commission of Inquiry [See Chapter 6]. 

 

8.3.1 Personally aware of procedure for setting up the Commission of Inquiry 

 There is ample evidence to demonstrate that she was made personally 

aware of the procedure, and the conditions, subject to which a Commission of 

Inquiry may be appointed by the President.  This was when the Commission of 

Inquiry on Drug Trafficking was set up in July 2015.  The documents on file 

contained an explicit minute for the setting up of the Commission of Inquiry by 

Government forwarded by the Prime Minister.  The mode of appointment of the 

Commissioner of Inquiry pursuant to section 2(2) of the Commissions of Inquiry 

Act is abundantly clear from the minute.  This minute was approved personally by  

Mrs Gurib-Fakim after she had taken cognisance of same as is witnessed by her 

signature of the minute on 14 July 201582 [Annex AAF].  She was also made 

aware of the publication of the Commission in the Gazette.  Mrs Gurib-Fakim 

signed the various letters for the appointment of the Commissioners and the 

Secretary.  More importantly, she was expressly briefed in July 2015 by Mr Dass 

Appadu, the former secretary to the President, as to the legal procedure for the 

setting up of a Commission of Inquiry and the need for the President to act in 

accordance with the advice of Cabinet for that purpose. 

 

8.3.2 Solicitor-General discarded 

The evidence of Mr Seebah, the Secretary to the President, highlighted the 

failure by Mrs Gurib-Fakim to seek legal advice from the Solicitor-General before 

her setting up of the Commission of Inquiry. 

 

 
82 Document CO 65(m)  
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The excuse of Mrs Gurib-Fakim that she felt isolated and could not have 

recourse to government legal advisers is wholly untenable.  She indeed had a 

prompt response following the request for legal advice which was previously 

sought from the Solicitor-General by the Secretary to the President on 28 February 

2018 [Annex Y (supra)]83.  She had no excuse for her failure to have recourse to 

the competent and objective legal advice of the Solicitor-General which was readily 

available before taking any decision as to the setting up of the Commission of 

Inquiry.   

 

8.3.3 Administrative Channel discarded 

Mrs Gurib-Fakim had in fact at the material time been acting in complete 

disregard of the administrative set up pertaining to the administration of her office. 

 

This has been made explicit by Mr Seebah the Secretary to the President 

who stated that during that period, the President was operating in a closed setting, 

where no one other than those in Mrs Gurib-Fakim’s special team were admitted.  

In the words of the Secretary to the President “I was not, never involved nor was 

my advice called for”. 

 

Mr Seebah was not made aware of the communiqué which was issued on 16 

March for the setting up of the Commission of Inquiry and addressed to the Prime 

Minister and to Sir Hamid Moollan, QC, for his purported appointment as Chairman 

of the Commission of Inquiry [Annex AV (supra)]84.  Nor was he made aware of 

any of the other correspondence by Mrs Gurib-Fakim for the setting up of the 

Commission of Inquiry [Annexes AW85 and AX86 (supra) respectively - letters 

to Sir Hamid & the Prime Minister].  These were never cleared by, nor brought 

to the attention of the Secretary to the President. 

 
83 Document CO 52 
84 Pages 53-54 of Document CO 4 
85 Page 6 of Document CO 5 
86 Page 3 of Document CO 5 
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Mr Seebah, as Secretary to the President never knew who drafted these 

documents and who issued the Communiqué and placed it on the website and the 

Facebook page of the Office of the President.  This Communiqué was not placed 

on the official website of the State House.  The Secretary to the President first 

came to know about this Communiqué when it was announced on the radio late in 

the afternoon on 16 March 2018.  A copy of the Communiqué was only placed in 

the Confidential Registry at 9.15 a.m. on 19 March 2018.  The Secretary to the 

President was also kept in the dark as to the visitors who called on the President 

or at the State House on 16 March 2018.  Mrs Gurib-Fakim had set up a special 

cell which was operating independently of the Secretary to the President, although 

the latter was the administrative head of the office. 

 

Mrs Gurib-Fakim had chosen to discard both the Secretary to the President 

and any recourse to legal advice from the Solicitor-General in order to be able to 

pursue a secretive line of action which would best suit her personal agenda which 

would become apparent as she embarks into the setting up of her Commission of 

Inquiry. 

 

8.3.4 Advice of personal legal advisers discarded 

 But here too, she failed to follow and chose to disregard the clear and 

unequivocal legal advice of all the other legal advisers to whom she had chosen 

to have recourse and who had, in no uncertain terms warned her that she could 

not lawfully proceed with the setting up of the Commission of Inquiry without the 

approval of Cabinet.  This was repeatedly brought home to her by Mr Mohamed 

and the panel of lawyers to whom she had recourse in lieu of the Solicitor-General.  

On 14 March 2018, when she queried Mr Mohamed about the setting up of a 

Commission of Inquiry, Mr Mohamed warned her: “You be careful Mrs Fakim, 

Madam be careful because you have to go through Cabinet for that purpose.  You 

cannot do it by yourself”.  To which she replied: “Alright but at least I want to insist 

on my own terms of reference.  Will you please help me draft them?”  The 

testimony of all her legal advisers, Mr Noel, Mr Hyderkhan and Mr Mohamed 
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unequivocally indicate that the terms of reference were being drafted after it had 

been explained to Mrs Gurib-Fakim that she would not be able to proceed with a 

Commission of Inquiry on those terms of reference unless they have been 

approved by Cabinet after being vetted by the Attorney General’s office. 

 

 After the drafting of the terms of reference, whilst she was awaiting 

clearance from Mr Mohamed, Mr Mohamed phoned her in the afternoon of 16 

March 2018 before the setting up of the Commission of Inquiry to tell her: “Madam 

there is a legal issue about this.  Please do not proceed, hold on”. 

 

 She nevertheless paid no heed to the legal advice as she proceeded to set 

up the Commission of Inquiry by emphatically telling Mr Mohamed “Mr Mohamed, 

I have done it for tactical reason”.  According to her when on 16 March 2018 she 

asked Mr Mohamed whether she could proceed with the Commission of Inquiry  

Mr Mohamed replied “legally you can’t do it, but tactically you can”.  This was 

denied by Mr Mohamed.  But what is important to retain is that, upon her own 

admission, she was told that it would not be legally in order to proceed with the 

Commission of Inquiry.  In the course of her examination before the Commission 

of Inquiry however, she finally admitted that she was never told by her legal 

advisers that she could in law and by virtue of the Constitution set up a Commission 

of Inquiry. 

  

Proceedings of 06 August 2019: 

 “Q: Those lawyers which you have chosen to have recourse did 

they, at any stage between the 10th and the 16th, that is, in the setting 

up of the Commission of Inquiry, told you yes, you can set up, in law 

or by virtue of the Constitution, a Commission of Inquiry? 

 A: They never said. 

 Q: They never said so?  

 A: No.” 
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 Mrs Gurib-Fakim’s denial of the version of all her 3 legal advisers is devoid 

of any credit.  They had following concertation with 2 other lawyers, Mr Duval and 

Miss Moonshiram, communicated in clear terms to Mrs Gurib-Fakim that she was 

not legally empowered to set up the Commission of Inquiry on her own without the 

approval of Cabinet.  Although it seems that at the outset there may have been a 

suggestion for the setting up of a Commission of Inquiry emanating from Mr Noel, 

and that Mr Noel and Mr Hyderkhan actively participated in the drafting of the terms 

of reference which were vetted by Mr Mohamed, it indisputably emerges from the 

evidence that Mrs Gurib-Fakim was emphatically warned before her setting up of 

the Commission of Inquiry by all her legal advisers that she was not legally entitled 

to do so without the approval of Cabinet.  After she had appointed Sir Hamid as 

the Chairman of the Commission of Inquiry, the latter wrote to the Prime Minister 

to inform him that he had no objection to chair the Commission provided that ‘all 

formalities are fulfilled’. 

 

She had been told in no uncertain terms at the material time by all her legal 

advisers that the setting up of the Commission of Inquiry would be in breach of the 

Constitution.  She was also informed of Mr Duval’s view that she could not set up 

a Commission of Inquiry without the approval of Cabinet.  This is indeed confirmed 

by the tenor of the text message sent to her by Mr Duval, immediately following 

her Communiqué for the setting up of her Commission of Inquiry: “Dear Madam, I 

note with respect that you chose to ignore my advice which leaves me with no 

alternative but to decline to act further in relation to the constitutional issues”  It 

was in fact the indisputable and unanimous view of all her legal advisers that she 

would be violating section 64(1) of the Constitution by setting up the Commission 

of Inquiry without the approval of Cabinet. 

 

That she should discard the Secretary to the President and the official 

administrative channel; avoid to consult the Solicitor-General for legal advice; and 

act contrary to the unequivocal legal advice of all her legal advisers, is very 



 
 

162 
 

revealing of an attitude bent upon pursuing her hopeless bid to set up the 

Commission of Inquiry in utter contempt of the Constitution and the law. 

 

It is absolutely clear that Mrs Gurib-Fakim failed to comply with the 

established administrative procedures for the appointment by the President of a 

Commission of Inquiry and Mrs Gurib-Fakim, did, by her setting up of a 

Commission of Inquiry on 16 March 2018, usurp the executive functions of Cabinet 

and violated section 64(1) of the Constitution. 

 

8.4 Guardian of the Constitution – Violation of section 28(1)(b) of 

the Constitution 

We also need to refer to the overarching principles enshrined in section 

28(1)(b) of the Constitution which govern the conduct of the President in the 

exercise of his functions under the Constitution.  Section 28(1)(b) of the 

Constitution as it has been seen, enjoins the President to adhere strictly to the 

principles enunciated in that section.  It is incumbent upon the President in the 

execution of his or her duties to uphold and defend the Constitution.  The President 

is mandatorily required to ensure that the institutions of democracy and the Rule 

of Law are protected.  The sanctity of these principles is further underscored by 

the fact that the President has to subscribe to the Presidential Oath (Third 

Schedule) by virtue of which he or she has to swear or solemnly affirm “to defend 

the constitution and the institutions of democracy and the rule of law”. 

 

 The framers of the Constitution therefore considered that the provisions of 

section 28(1)(b), although succinctly set out in the Constitution in binding terms, 

were not sufficient.  The Constitution further imposes upon the President, in view 

of his apex position as Head of State, that he or she should be bound by an Oath 

to live up to all these sacrosanct democratic principles in the discharge of his or 

her duties as President of the Republic. 
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Before assuming her functions, Mrs Gurib-Fakim, did, pursuant to section 

30B of the Constitution, take and subscribe the Oath set out in the Third 

Schedule to the Constitution: 

 

   “OATH OF PRESIDENT”  

I, Bibi Ameenah Firdaus Gurib-Fakim, do solemnly affirm that I will faithfully 
execute the office of President and will, to the best of my ability without 
favour or prejudice, defend the Constitution and the institutions of 
democracy and the rule of law, ensure that the fundamental rights are 
protected and the unity of the diverse Mauritian nation maintained and 
strengthened." 

 

That the President is bound by an Oath, by virtue of the Constitution which 

is the Supreme Law, to act as the “guardian” of the Constitution and to ensure the 

protection of the Rule of Law is not therefore to be lost sight of in the further 

consideration of the President’s conduct in the present matter. 

 

The evidence has indeed brought to light that Mrs Gurib-Fakim violated the 

provisions of section 28(1)(b) of the Constitution as well as the Presidential Oath 

which she subscribed upon assuming office as President.  She clearly failed to 

faithfully execute the Office of President in conformity with section 28(1)(b) of the 

Constitution and in compliance with the Oath which she had taken.  She made 

an abusive use of her office and influence as President in several respects in order 

to serve the interests of Dr Sobrinho and his group of companies whilst at the same 

time taking advantage of the pecuniary benefits afforded by the PEI card funded 

by the PEI Foundation. 

 

She also failed to uphold the Constitution and defend the institutions of 

democracy and the Rule of Law by the manner in which she proceeded to set up 

a Commission of Inquiry in blatant breach of her constitutional obligations to act in 

accordance with the advice of Cabinet. 
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Instead of upholding the Constitution, she violated the Constitution.  Instead 

of defending the institutions of democracy she made an abusive use of one of the 

most important constitutional institutions entrusted to her which is the Office of 

President.  She also as President usurped the executive authority of another 

democratic and constitutional institution which is the Cabinet. 

 

8.5 Violation of Oath 

Any violation of the Constitution by its guardian indisputably constitutes in 

such circumstances a violation of what Mrs Gurib-Fakim had solemnly affirmed 

under oath to protect and defend. 

 

The violation of the Constitution by Mrs Gurib-Fakim as its appointed 

guardian as President of the Republic would indeed in the present circumstances 

constitute a violation of what Mrs Gurib-Fakim had solemnly affirmed under the 

sanctity of a constitutional Oath to defend. 

 

Mrs Gurib-Fakim embarked not only into a violation of the sacrosanct 

democratic principles enshrined in section 28(1)(b) of the Constitution but she 

also violated the Oath which she had subscribed to honour and defend pursuant 

to section 30B and the Third Schedule to the Constitution.   

 

8.6 Breach of Rule of Law 

The evidence has also brought to light that she has potentially committed 

several criminal offences in breach of the law of the Republic, despite her solemn 

undertaking under Oath to uphold and protect the Rule of Law. 

 

8.6.1 Breach of Section 77 of the Criminal Code  

It indeed clearly emerges from the evidence, that her acts in violation of the 

Constitution, tantamount to an offence in breach of section 77 of the Criminal 



 
 

165 
 

Code.  Section 77 criminalises any arbitrary act, ordered or committed by a public 

functionary, an agent of, or person appointed by the Government “where such an 

act is prejudicial to the Constitution of Mauritius”. 

 

These would have no doubt been relevant and material in determining 

whether she had committed “any violation of the Constitution or any other serious 

act of misconduct” for the purpose of her removal as President pursuant to section 

30 of the Constitution. 

 

But, however, since Mrs Gurib-Fakim had resigned as President with effect 

from 23 March 2018, the question of her removal in accordance with the procedure 

laid down under section 30 of the Constitution did not arise.  There has as a 

result been no need for a hearing by a special Tribunal set up under section 30(1) 

of the Constitution to investigate into any grounds for removal based on any 

alleged violation of the Constitution or any act of serious misconduct. 

 

8.7 Unlawful, improper and indecorous use of the Office of the 

President 

It is useful to recall however, that the Terms of Reference of the 

Commission also enjoin us “to inquire into and report on all the circumstances 

related to the resignation of Mrs Ameenah Gurib-Fakim as President of the 

Republic, in particular “the unlawful, improper or indecorous use of the Office of 

the President”. (Underlining ours) 

 

The evidence, set out earlier under chapters 3,4,5 and 6, has brought into 

sharp focus the nature and extent of the favours and support which Mrs Gurib-

Fakim indisputably caused to be provided to PEI and the Alvaro Sobrinho 

companies by making an improper and abusive use of her position as President of 

Republic; be it for the obtaining of banking or financial licences; for their unlimited 

and continuing access to VIP facilities at the airport; for raising funds for PEI or for 
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promoting the various interests of Dr Sobrinho and his entities both nationally and 

internationally.   

 

Our penal laws create various offences which are relevant in determining 

her “unlawful use of the Office of the President”.  The following list is by no means 

exhaustive: 

(i) Under section 2 of the Prevention of Corruption Act [“POCA”] 

an “act of corruption” means an act which constitutes a corruption 

offence.  This includes “any conduct whereby, in return for a 

gratification, a person does or neglects from doing an act in 

contravention of his public duties”. 

 

(ii) Section 2(b)(iii) of POCA also defines “a corruption offence” as 

including “the abuse of a public office for private gain”. 

 

(iii) Section 2(b)(v) of POCA further includes as an “act of corruption”, 

constituting a corruption offence, any conduct whereby a person 

obtains, for himself or for any other person, any gratification for 

inducing a public official, by the exercise of personal influence, to do 

an act in the exercise of his duties to show favour to any person. 

 

(iv) Public official using his office for gratification 

Section 7(1) of POCA criminalises the conduct of “any public official 

who makes use of his office or position for a gratification for himself 

or another person”. 

 

(v) Influencing public official 

Section 9 of POCA creates an offence for unduly influencing by 

pressure a public official with a view to the performance by that public 

official of an act in the execution of his functions or duties. 
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(vi) Trafic d’influence 

Section 10 of POCA creates an offence for any person or public 

official who accepts or obtains a gratification from any other person, 

in order to make use of “his influence to obtain any benefit from a 

public body” [Sections 10(4) and (5) of the POCA]. 

 

We need to emphasise, for the avoidance of any doubt, that it is not within 

the purview of this Commission’s functions to assess or advise whether any 

criminal proceedings would lie or should be instituted against Mrs Gurib-Fakim for 

any criminal offence. 

 

These are matters which are exclusively within the province of the 

appropriate authorities vested with the constitutional and legal powers to institute 

such criminal proceedings as they may deem fit in the light of any actionable 

evidence. 

 

In the same vein, it will be incumbent upon the appropriate judicial 

authorities to determine whether immunity would lie by virtue of Section 30A of 

the Constitution, in the eventuality of any prosecution for a criminal offence. 

 

Whether Mrs Gurib-Fakim is amenable to any judicial proceedings is a 

matter which fall solely within the province of the authorities constitutionally and 

legally mandated to determine such matters; the Commission is however bound to 

inquire and conclusively report as mandated by its Terms of Reference. 
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CHAPTER 9  

CONCLUSIONS AND RECOMMENDATIONS  

(ITEM 1 OF THE TERMS OF REFERENCE) 

9.1 Conclusions (Item 1 of the Terms of Reference) 

 For all the given reasons, the Commission concludes as follows as regards 

item 1 of its terms of reference: 

 

1. Mrs Gurib-Fakim, by her purported appointment of a Commission of 

Inquiry on 16 March 2018, violated section 64(1) of the Constitution 

[See Chapters 6 and 8]. 

 

2. Mrs Gurib-Fakim failed to comply with the established administrative 

procedures applicable to the setting up of the Commission of Inquiry 

[See Chapters 6 and 8]. 

 

3. Mrs Gurib-Fakim did, whilst holding office as President of the Republic, 

violated section 28(4) of the Constitution by cashing on the credit card 

funded by the PEI [See Chapter 3]. 

 

4. Mrs Gurib-Fakim did, by the unlawful, improper and indecorous use of 

the Office of President, procure, or attempted to procure, undue 

advantages and gratification to another person in particular but not 

limited to (i) the affording of VIP access to Dr Sobrinho and his 

entourage; (ii) the raising of funds for PEI; and (iii) the assisting of  

Dr Sobrinho and his entities in their business and financial activities [See 

Chapters 4 and 5]. 
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5. Mrs Gurib-Fakim did, whilst holding office as President, violate section 

28(1)(b) of the Constitution by failing to uphold the Constitution and 

the functioning of the institutions of democracy in conformity with the 

Rule of Law and the Constitution [See Chapter 8]. 

 

6. Mrs Gurib-Fakim did, whilst holding office as President, fail to faithfully 

execute the Office of the President and violated the Oath, to which she 

solemnly affirmed to owe allegiance pursuant to section 30B and the 

Third Schedule to the Constitution [See Chapter 8]. 

 

7. Mrs Gurib-Fakim, by her unlawful, abusive and improper use of the 

Office of President, violated the Rule of law acting in breach of one or 

more of the following legal provisions: 

 

(i) Public official using office for gratification, in breach of sections 

2 and 7 of the Prevention of Corruption Act. 

(ii) Influencing public official, in breach of sections 2 and 9 of the 

Prevention of Corruption Act. 

(iii) ‘Trafic d’influence’, in breach of sections 2 and 10 of the 

Prevention of Corruption Act. 

(iv) Violation of Constitutional provisions in breach of section 77 of 

the Criminal Code [See Chapters 3,4,5 and 8]. 

 

9.2 Recommendations 

The examination of the role and powers of the President in Chapter VII has, 

inter alia, brought to light the constitutional responsibilities of the President in 

ensuring the functioning of the democratic process in the State of Mauritius. 

 

But the evidence has also brought to light how Mrs Gurib-Fakim whilst 

holding office as President, has in several respects violated the Constitution which 

is the supreme law of the country. 
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It is vital for the proper functioning of Mauritius as a democratic State that 

such a thing should never happen.  Any usurpation or abuse by the President of 

any constitutional or legal functions constitutes a dangerous threat to the very 

foundation of our democratic system and the Rule of Law. 

 

The President has a vital constitutional role in the carrying out or ensuring 

in conformity with the Constitution, the orderly transfer of executive power which 

may arise following a general election, the holding of elections, the appointment of 

a Prime Minister and Ministers which would constitute the Cabinet, the 

Proclamation for the first sitting of a new Parliament, the dissolution of Parliament, 

the appointment of the leader of the opposition and the appointment of the Chief 

Justice.   

 

The Commission’s inquiry has revealed that there are, for instance, 

excellent security and protocol arrangements in place at the Office of the 

President.  But the administrative structure and organisation of the office of a Head 

of State must be geared to provide full technical, legal and logistic support of the 

highest standard and competence which must be readily available to assist the 

President in the exercise of his constitutional functions.  The Office of the President 

cannot in that respect operate along generally the same lines as a Ministry or a 

Government department.   

 

Recommendation 1 

The Commission recommends a review of the present administrative 

structure and organisation of the Office of the President with a view to considering 

the adoption of the following measures: 

(i) The President may, if he so desires but following consultations with 

the appropriate bodies, appoint as members of his personal staff 

such public officers as he may select from a list of names submitted 

by the Public Service Commission. 
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(ii) The President may, acting in his own discretion, appoint on a 

contract on non-pensionable terms, or retain the services of, any 

legal, technical or qualified person which he may deem necessary 

for the prompt and efficient discharge of his functions under the 

Constitution. 

(iii) Except in the case of persons holding public offices, the appointment, 

terms and conditions of service, disciplinary control or termination of 

appointment shall be matters for the President to decide acting in his 

discretion. 

(iv) The President may, acting in his own discretion, arrange for, or cause 

to be arranged, the training of any member of the presidential staff 

which the President may deem necessary for the proper discharge 

of his functions.   

(v) The salaries or allowances payable to any person appointed, or 

whose services have been retained, by the President, to assist him 

in the exercise of his constitutional functions shall be a charge on the 

Consolidated Fund. 

 

Recommendation 2 

 The Commission recommends that the President be empowered to appoint 

in his own discretion and on such terms and conditions, as he may decide, any 

advisory body or committee, which he may deem necessary, to advise him on any 

matter pertaining to the functions of his office or on such other matters as he may 

deem fit. 

 

Recommendation 3 

 Another shortcoming which has come to light is the lack of an adequate 

administrative set up regulating the internal working of the Office of the President 

in order to ensure that the Office of the President is provided with an appropriate 



 
 

172 
 

and well-defined operational structure.  For instance, the National Assembly is in 

the exercise of its independent constitutional powers governed by a set of Rules 

and Standing Orders for its internal procedure [Section 48 of the Constitution] 

Likewise, the Courts are in the exercise of their independent judicial functions 

governed by the adjectival law and procedural Rules which regulate the internal 

working of the Courts. 

 

The Commission recommends the adoption of Rules and Directives which 

would regulate the running and internal administration of the Office of the 

President.   

 

Recommendation 4 

The Commission recommends that any purported change pertaining to the 

administration of the Office of the President shall: 

(i) give due consideration to the hierarchy and dignity of the Office of 

President; 

(ii) be carried out following consultation with the stakeholders and other 

relevant bodies concerned with the running and administration of the 

Public Service; and 

(iii) be subjected wholly and directly to the discretion and control of the 

President in a manner which insulates the Office of the President 

from any hypothetical executive or external intervention. 
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CHAPTER 10- REMOVAL OF PRESIDENT 

 ITEM 2 OF THE TERMS OF REFERENCE 

“2. To make recommendations, as appropriate, in respect of the 

provisions under Chapter IV of the Constitution relating to the removal and 

suspension of a President or Vice-President including the appropriateness 

of the mechanism of a Tribunal for such removal in order to ensure the 

proper and uninterrupted functioning of the institutions of democracy and 

the rule of law in conformity with the Constitution.” 

 

The 1968 Constitution which created the office of Governor-General 

provided that the Governor-General “shall be appointed by Her Majesty” and “shall 

hold office during Her Majesty’s pleasure” [section 28]. 

 

The 1968 Constitution was amended by the Constitution of Mauritius 

[Amendment No. I]) Act [Act No. 48 of 1991] for Mauritius to become a Republic 

and created, in the new Chapter IV of the Constitution, the Office of President in 

order to make the change from a constitutional monarchy to a republic. 

 

The President is appointed by the National Assembly and holds office for a 

term of 5 years, or until the newly-elected President takes office, unless: 

(i) the President dies or resigns prior to the expiry of his term of office; 

or  

(ii) he is removed or suspended from office. 

 

The Constitution places its trust on the President to execute his office in 

conformity with the provisions of the Constitution.  As it has been seen [Chapter 

VII], the President has a vital role to play in order to ensure the sound and 

uninterrupted functioning of the democratic institutions within the framework of a 
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democratic State.  The President is enjoined by an oath to do so.  He has immunity 

from judicial process and is generally immune from judicial control.  He is also 

immune from Parliamentary control except for his removal or suspension from 

office. 

 

The President may only be removed or suspended from office by the 

National Assembly in accordance with section 30 of the Constitution. 

 

Section 30 sets out the grounds upon which a President may be removed 

from office as well as the procedure which may lead to his removal or suspension. 

 

10.1 Grounds for removal 

The President may be removed from office on one of the following grounds 

pursuant to section 30(1) of the Constitution: 

1. Violation of the Constitution. 

2. Any serious act of misconduct. 

3. Inability to perform his functions due to: 

(i) physical disability; or 

(ii) mental impairment; or 

(iii) any other cause. 

 

The only other instance is where he fails to give his assent to a Bill in breach 

of section 46(2) of the Constitution in which case the President may be removed 

from office on motion of the Prime Minister voted by a majority of all the members 

of the Assembly.  The President may otherwise be removed only in accordance 

with the procedure set out in sections 30(3) to 30(8) of the Constitution. 
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10.2 Procedure for removal and suspension 

 The procedure for the removal of the President involves the following steps: 

 

10.2.1 Motion of Prime Minister in the Assembly 

The motion must state, with full particulars, the ground or grounds for the 

removal of the President which have to be investigated by a Tribunal [Section 

30(3)(a) and (b) of the Constitution]. 

 

10.2.2 Resolution of the Assembly (First leg) 

There must be a resolution of the Assembly supported by the votes of at 

least two-thirds of all the members of the Assembly for the Tribunal to investigate 

the grounds which constitute the charges against the President [Section 30(3)(c) 

of the Constitution].  The Assembly may in such a case also resolve that the 

President be suspended from performing the functions of his office [Section 30(5) 

of the Constitution]. 

 

10.2.3 Appointment of Tribunal 

In conformity with section 30(8) of the Constitution, the Chief Justice 

appoints a Tribunal consisting of a Chairperson and either 2 or 4 members from 

amongst persons who hold or have held office as Judges of a Court of the highest 

jurisdiction in a Commonwealth State. 

 

10.2.4 Investigation by Tribunal 

The President has the right to appear and to be legally represented before 

the Tribunal in the course of the investigation and hearing of the charges by the 

Tribunal [Section 30(4) of the Constitution]. 
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10.2.5 Report of Tribunal 

The Tribunal submits a written report to the Assembly which is delivered to 

the Speaker with a recommendation as to the removal or not of the President 

[Section 30(3)(d) of the Constitution]. 

 

10.2.6 Motion by Prime Minister 

The Prime Minister may move the Assembly for the removal of the President 

where there is a recommendation to that effect by the Tribunal.  The motion has to 

be made by the Prime Minister within 20 days of the receipt of the Tribunal’s report 

by the Speaker.  Where the Assembly is not sitting, the motion has to be made 

within 20 days of its first sitting [Section 30(3)(f)) of the Constitution]. 

 

10.2.7 Removal of President by Resolution of the Assembly (Second leg) 

The Office of the President becomes vacant if the motion of the Prime 

Minister is voted by a majority of all the members of the Assembly [Section 30(7) 

of the Constitution]. 

 

The President is maintained in office, and the President’s suspension, if 

any, shall lapse (i) where the Tribunal following its investigation does not 

recommend his removal; or (ii) where there is no motion brought before or voted 

by the Assembly for the President’s removal despite a recommendation for his 

removal by the Tribunal [Section 30(6) of the Constitution]. 

 

 In Mauritius, the fact that the procedure for the removal of the President 

involves multiple institutions and persons provides a significant guarantee against 

any singular decision of an arbitrary nature.  Although it can be initiated only on 

motion of the Prime Minister, it requires the approval of an enhanced majority of 

the National Assembly for referral to a Tribunal for investigation, before it is finally 

determined by the National Assembly, again on a motion of the Prime Minister.  

The Assembly however may only remove the President following a 
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recommendation for his removal emanating from a Tribunal.  The Tribunal which 

hears the charges and upon which it is incumbent to recommend to the Assembly 

whether the President should be removed or not, is composed of a Chairperson 

and members appointed by the Chief Justice of Mauritius. 

  

10.3 Comparable Systems 

Before making a critical analysis and assessment of the provisions in 

respect of the mechanism for the removal of the President under Chapter IV of our 

Constitution, it is appropriate and helpful to carry out an overview of the 

mechanism for the removal or destitution of the President in comparative 

democratic systems which are governed by written Constitutions. 

 

The constitutional mechanism for the removal or destitution of a President 

would in that respect fall broadly into 2 different categories: 

 

(A) Removal by legislature only, 

where all the stages of the decision-making process for removal remain 

exclusively within the political province of the legislature. 

 

(B) Removal by legislature subject to investigation by independent 

body, 

where the decision-making process for initiating and ultimately removing the 

President resides with the legislature, but removal is subject to the complaints 

against the President being investigated and determined by an external 

independent body, which may be either a Court or a Tribunal. 
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10.4 Removal wholly by Legislature 

There are several jurisdictions where the whole process for the removal of 

the President is eminently political.  Removal of the President is decided solely by 

the legislature following an inquisitive process and a determination of the grounds 

for removal which take place exclusively before Parliamentary bodies or 

Committees.  There is no referral in the decision-making process to any body or 

institution other than the legislature. 

 

10.4.1 United States 

This would be the case, for instance, in the United States of America.  The 

U.S legislature, being bicameral, is composed of a lower body, the House of 

Representatives and an upper body, the Senate. 

 

 The impeachment process is a three-step procedure which remains 

throughout within the province of these two bodies of the legislature. 

 

 Firstly, the Congress investigates into any alleged misconduct or violation 

by the President typically through its House Judiciary Committee. 

 

Secondly the House of Representatives which has the sole power of 

impeachment votes by simple majority the articles of impeachment which would 

constitute the charges against the President [Article 1, Section 2, Clause 5 of 

the United States Constitution]. 

 

Thirdly it is the Senate which has the sole power to try any such 

impeachment and to decide whether the President should be removed or not. The 

only judicial input is that it is the Chief Justice of the U.S Supreme Court who 

presides over the proceedings in the Senate for the impeachment of the President.  

Conviction in the Senate for the destitution of the President requires the 
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concurrence of two-thirds of the members of the Senate who are present [Article 

1, Section 3, Clauses 6 and 7 of the US Constitution]. 

 

A set of rules have been adopted by the House of Representatives and the 

Senate for the implementation of the Impeachment process.  The powers of the 

US Congress to carry out its legislative investigations, in the course of an 

impeachment process, have been widely acknowledged in a number of cases by 

the US Supreme Court. 

(1) McGrain v. Daugherty, 273 U.S. 135. 161 (1927) 

(2) Quinn v. United States, 349 U.S. 155, 160 (1955) 

(3) Sinclair v. United States, 279 U.S. 263 (1929) 

(4) Barenblatt v. United States 360 U.S. 109, 126 (1959) 
 

10.4.2 France 

In France as well, the process for the destitution of the President is wholly 

political.  The whole process is carried out by the legislature.  The President, who 

enjoys full immunity from judicial process, may only be removed in accordance 

with the procedure for his destitution laid down in Article 68 of the French 

Constitution and La Loi Organique no. 2014-1392 du 24 Novembre 2014 

portant application de l’Article 68 de la Constitution [Annex AAG].  Article 68 

provides that “Le President de la Republique ne peut être destitué qu’en cas de 

manquement à ses devoirs manifestement incompatible avec l’exercice de son 

mandat.  La destitution est prononcée par le Parlement constitué en Haute Cour”. 

 

The procedure for destitution involves the joint participation of both houses, 

“L’Assemblée Nationale” and “Le Sénat”. 

 

It may be initiated before either house which, by a majority of two-thirds of 

its members, has to adopt a resolution for the matter to be determined by the 

“Haute Cour” of the “Parlement”. 
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The ‘proposition’ for destitution adopted by the first house must be 

transmitted to the other house which has to decide within 15 days whether to adopt 

the proposition or not.  It must again be adopted by a majority of two thirds of the 

members of the second house failing which the procedure for destitution is 

terminated and cannot proceed any further.  The matter may therefore be referred 

to the “Haute Cour” for determination only if there is a resolution supported 

successively by two-thirds of the members of each of the “l’Assemblée Nationale” 

and “Le Sénat”. 

 

The “Haute Cour” is composed of 22 members with eleven members being 

designated by each House.  The “Haute Cour”, which is presided by “Le Président 

de l’Assemblée Nationale”, has a time-limit of 1 month to complete its task.  Its 

proceedings are held in public.  The President is destituted only if the “Haute Cour” 

so decides by a majority of two-thirds of its 22 members. 

 

10.4.3 India 

 In India, too, the decision-making process for the removal of the President 

falls solely within the jurisdiction of Parliament and involves both houses of 

Parliament; the Lok Sabha (the lower House) and the Rajya Sabha (the upper 

House).  The resolution to impeach the President may be initiated in either House 

of Parliament [Article 61(1) of the Constitution].  The President in India can be 

impeached only “for violation of the Constitution” and the resolution for his 

impeachment must be passed by a majority of not less than two-thirds of the total 

membership of the House where the resolution is initiated. 

 

 When one house has preferred a duly voted resolution for impeachment, it 

becomes incumbent on the other house to investigate and try same.  Where as a 

result of the investigation the second House passes a resolution by a majority of 

not less than 2/3 of its total membership declaring that the charge against the 

President has been proved, such resolution shall have the immediate effect of 
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removing the President from office on the date on which the resolution is passed. 

[Article 61(4) of the Constitution of India]. 

 

 So, unlike the United States, the impeachment for the President of India can 

be tried by either of the 2 houses and not only by the Upper House.  But whereas 

in the United States, the votes of 2/3 of the members of the Senate which tries 

the impeachment are required, in India the vote of 2/3 of all members of each 

House is required at each stage i.e when in the first instance the first house passes 

a resolution for impeachment and at the second stage when the second house 

passes a resolution for removal following investigation. 

 

 There are several other jurisdictions which have adopted a procedure for 

the removal of President which remains solely within the purview of their 

legislature.  For instance, in Kenya, following a motion voted by two thirds of all 

members of the National Assembly, it becomes incumbent upon the other house, 

the Senate, to determine and report whether the allegations against the President 

have been substantiated.  If two-thirds of all members of the Senate vote to uphold 

any impeachment charge, the President shall cease to hold office [Section 145 of 

the Constitution of Kenya]. 

 

 In all these jurisdictions the decision-making process, whether for initiating 

the procedure or for the determination of the charges, lie exclusively with the 

legislative bodies.  It has been seen that in France the “Haute Cour” is made up 

exclusively of the members of the “L’Assemblée Nationale” and the “Sénat”.  The 

only judicial input in the United States is that it is the Chief Justice who presides 

over the impeachment proceedings in the Upper House (The Senate), but there 

too, the final decision for the destitution of the President resides exclusively with 

the members of the Senate.  The presence of the Chief Justice is essentially to 

ensure that due process is observed in the course of the hearing.  Tanzania has, 

with some variation, adopted a similar approach.  Following a motion supported by 

two thirds of all the members of Parliament, the Speaker appoints 7 members of 
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Parliament to form part of a “Special Committee of Inquiry” chaired by the Chief 

Justice of the United Republic of Tanzania but the Committee also includes the 

Chief Justice of Zanzibar.  The “Special Committee of Inquiry” submits a report to 

the National Assembly which finally decides by at least a two-third majority of all 

its members whether the President should be removed or not. 

 

10.5 Referral of charges for removal to a Court or Tribunal. 

There is an alternative procedure which has been adopted by a number of 

other jurisdictions by virtue of which the decision-making process is not wholly 

political inasmuch as it is not the sole responsibility of the legislature to determine 

the removal of the President.  In most of these jurisdictions, as in Mauritius, 

although the National Assembly initiates the decision to prefer charges for the 

removal of the President, the decision to inquire into whether these charges are 

substantiated and may justify the removal of the President is vested in a separate 

and distinctively independent body from the Legislature. 

 

10.5.1 Referral to Court 

 There are several jurisdictions where there is a referral by Parliament to a 

Court for a determination of the allegations or charges against the President.  In 

Germany either house, the Bundestag or the Bundesrat, may impeach the Federal 

President before the Federal Constitutional Court.  If the Federal Court finds the 

Federal President guilty of a wilful violation of the Basic law or of any other federal 

law, it may declare that the President has forfeited his office and following his 

impeachment, issue an interim order preventing him from exercising his functions 

of President. 

 

 In Sri Lanka, the Constitution provides that the resolution voted by not less 

than two-thirds of all the members of the Assembly “shall be referred by the 
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Speaker to the Supreme Court for inquiry and report”. [Section 38 of the 

Constitution of Sri Lanka]. 

 

 In Malaysia, proceedings for the removal of the head of State, The Yang 

Di-Pertuan Agong, are referred to the “Special Court” which is made up of “the 

Chief Justice of the Federal Court, who shall be the Chairman, the Chief Judges 

of the High Courts, and two other persons who hold or have held office as judges 

of the Federal Court or a High Court” [Section 182 of the Constitution of 

Malaysia]. 

 

 In Cyprus, it is the Supreme Constitutional Court which is vested with the 

jurisdiction to decide any question arising in connection with the liability and 

removal of the President. [Article 44 of the Constitution of Cyprus]. 

 

 In Seychelles, following a referral by the National Assembly and the 

Speaker, it is the Constitutional Court which is vested with the responsibility of 

investigating the charges against the President and “to report to the Speaker 

whether it finds that the particulars of the allegation specified in the motion 

constitute a prima-facie case for the removal of the President” [Section 54 of the 

Constitution of Seychelles].   

 

10.5.2 Referral to Tribunals 

 There is a number of other jurisdictions where the complaint against the 

President is referred for investigation to a Tribunal specially set up for that purpose 

and which in most cases is composed of judges who hold and have held office in 

the highest jurisdictions. 

 

 In Singapore, following a referral by Parliament, the Tribunal mandated to 

inquire into, and report on, the allegations made against the President “consists of 

not less than 5 Judges of the Supreme Court appointed by the Chief Justice of 
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whom the Chief Justice shall be one” [Section 22 L of the Constitution of 

Singapore]. 

 

 In Trinidad and Tobago, following a motion by the Assembly [Section 61 

of the Constitution], the complaint against the President is investigated and 

followed by a report made by a Tribunal “consisting of the Chief Justice and four 

other judges appointed by him, being as far as practicable the most senior judges” 

[Section 36 of the Constitution of Trinidad and Tobago]. 

 

In Ghana, the Tribunal set up to hear the charges for the removal of the 

President is also appointed by the Chief Justice who acts as Chairman and who 

sits “with the four most senior justices of the Supreme Court”. [Section 69 of the 

Constitution of Ghana]. 

 

In Gambia as well, a resolution for the removal of the President is referred 

to a Tribunal appointed by the Chief Justice consisting of a justice of the Supreme 

Court as Chairperson and 4 other members, 3 of which must hold or have held 

high judicial office [Section 107 of the Constitution of Gambia]. 

 

In Guyana, the Tribunal is appointed by the Chancellor and consist of a 

Chairman and not less than 2 other members from among persons who hold or 

have held office as a Judge of the Court with unlimited civil or criminal jurisdiction 

or a Court having jurisdiction on appeals from any such Court. [Section 181 of the 

Constitution of Guyana]. 
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10.6 Analysis of Chapter IV of our Constitution relating to 

Removal of the President 

 An overview of the relevant provisions of the Constitutions of comparable 

democratic States has permitted us to have a useful insight into one of the most 

important aspects for the removal of the President, which is the procedural 

mechanism for his removal. 

 

 It has been seen that in some developed jurisdictions like the United States, 

France and India, the decision-making process is vested wholly in the Legislature.  

By virtue of their Federal Constitutions and the involvement of bicameral houses, 

there is a degree of filtering process which is provided by the need to have an 

enhanced majority in either or both houses.  This is meant to operate as a 

safeguard against any arbitrary decision. 

 

 We do not have any form of bicameral process in Mauritius.  Our 

Constitution however provides for a mechanism whereby the Legislature is not 

empowered to reach the final decision to remove the President on its own.  It can 

only hold the President accountable for any violation of the Constitution or serious 

misconduct which may lead to his removal following an investigation and 

recommendation by an external independent body which is a Tribunal set up by 

the Chief Justice.  

 

 As it has been seen, this exercise in some jurisdictions is carried out by the 

Supreme Court or the Constitutional Court [Sri Lanka, Germany, Cyprus, 

Seychelles] or a Special Court [Malaysia]. 

 

 In some other jurisdictions, the referral by the Legislature is for the 

investigation to be carried out not by a Court but by an independent Tribunal which 

consists of judges of the highest jurisdiction who are appointed by the Chief Justice 

or the head of the Judiciary [Singapore, Trinidad and Tobago, Gambia, Ghana, 

Guyana]. 
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 Mauritius falls in that same category since the Legislature cannot proceed 

with the removal of the President unless and until the Tribunal has, following its 

investigation, made a recommendation to that effect.   

 

The mechanism laid down under Chapter IV of the Constitution offers 

several safeguards which ensure a fair investigative and hearing process in 

determining whether a President or Vice President should be removed from office. 

 

 It involves multiple bodies.  The decision-making process is not centred on 

any single organisation of government as is the case where the whole process falls 

solely within the province of the legislature.  After the Prime Minister has brought 

a first motion for referral to a Tribunal, the motion has to be supported by the votes 

of an enhanced majority which should be two thirds of all the members of the 

Assembly. 

 

 The main criteria applicable to the first motion and resolution are: 

(i) the grounds for removal must be clearly formulated and fully 

particularised; 

(ii) they must be based on one of the grounds specified in section 30(1) 

of the Constitution; 

(iii) the motion must be voted by at least 2/3 of all the members of the 

Assembly. 

 

Quite significantly it is not incumbent upon the Assembly at that juncture to 

make any assessment of the evidence or decide whether the charges are founded 

or proved.  The Assembly only scrutinises whether sufficient and valid grounds 

exist for initiating the process by way of a referral to a Tribunal for investigation 

into the charges or allegations.  This first leg of the process however remains 

essentially a political process which is subjected to the dominance of a prescribed 

majority.  There is a risk however that such a process may at that juncture entail 
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subjective decisions on the part of members of the Assembly motivated purely by 

political or partisan considerations. 

 

But the safeguard remains the Tribunal where the highest test as to the 

President’s liability on any of the listed grounds is carried out by an independent 

panel of Judges through the application of the legal standards required for a fair 

hearing.  

 

 There can be no removal of the President solely upon the initiative or 

decision of the political institution which the National Assembly is.  There must not 

only be an investigation but also a recommendation for the removal of the 

President by the Tribunal.  In the absence of a recommendation for the removal of 

the President by the Tribunal the whole procedure comes to a grinding halt since 

the National Assembly is not empowered to proceed any further with the removal 

of the President [Section 30(3)(e) of the Constitution]. 

 

 Another strong safeguard is indeed the method of appointment of the 

Chairperson and members of the Tribunal prescribed in Chapter IV of the 

Constitution.  The Legislature has no say in the appointment of the Tribunal.  The 

choice of its Chairperson and members is vested in the Chief Justice who is the 

only person to decide upon the composition of the Tribunal. 

 

 Section 30(8) of the Constitution goes further in ensuring the setting up 

of an impartial and independent Tribunal by expressly providing that the Tribunal 

shall be comprised exclusively of Judges holding or having held the highest judicial 

offices in the hierarchy of the Judicial system of a Commonwealth State.  The 

Chairperson and the 2 or 4 members of the Tribunal must be selected by the Chief 

Justice only “from amongst persons who hold or have held office as a Judge of a 

Court having unlimited jurisdiction in civil or criminal matters in some part of the 

Commonwealth or a Court having jurisdiction in appeals from such a Court”. 
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 The method of appointment of the Tribunal as well as the status of the 

Chairperson and Judges who would make up such a Tribunal are the best 

guarantees of an independent and impartial institution. 

 

Section 30(4) of the Constitution provides an additional safeguard for a 

fair hearing before the Tribunal by ensuring that the President is entitled to be 

present and to be legally represented before the Tribunal during its investigation. 

 

There is no doubt that the hearing and recommendation by an independent 

Tribunal constitutes a vital mechanism in securing a fair and impartial outcome in 

the course of proceedings for the removal of the President.  The role and function 

of the Tribunal is only limited to submit, following its investigation, a report stating 

to the Assembly whether in the circumstances a removal of the President is 

recommended.  The Tribunal has no further powers to sanction the President.  But 

the Tribunal provides an impartial forum which would sanction an honourable 

acquittal should the President be unjustly accused. 

 

It is the Assembly which has the final say subject to a timely motion being 

introduced by the Prime Minister [Section 30(3)(e)(f) of the Constitution].  In the 

final resort it is incumbent upon the Assembly to decide whether to remove the 

President or not.  It is the Assembly which elects the President and the Constitution 

has considered it fit that, because it is the Assembly which elects the President, 

the same body should have the power to remove the President from office.  Section 

30(1) of the Constitution emphasises that the President “may be removed” and not 

“shall” or “must” be removed.  The Constitution does not obligate the Assembly to 

remove the President, even where there has been a recommendation for his 

removal by the Tribunal and there has been a finding of serious misconduct or of 

violation of the Constitution against the President or even where he is found to be 

physically or mentally incapacitated.  The Assembly is not bound to implement the 

recommendation of the Tribunal to remove the President, even though it is open 

to the Assembly at that stage to do so by a simple majority.  
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In the final analysis it appears that the mechanism provided under Chapter 

IV of the Constitution remains the best alternative for the removal of the President.  

Although the first and last leg of the process must come necessarily from the 

National Assembly on a motion of the Prime Minister, the procedural mechanism 

is so evenly balanced that the Assembly cannot on its own remove the President.  

It cannot do so without the recommendation by a Tribunal.  Quite importantly such 

a Tribunal, by the method of its appointment and composition, has all the attributes 

and offers all the safeguards of an impartial and independent panel insulated from 

any political interference or external influence.  The requirement of a 2/3 majority 

for initiating the process is an additional safeguard to control any abusive use of 

the process for removal of the President. 

 

We shall however examine some of the shortcomings in relation to the 

procedure for the conduct of the proceedings before the Tribunal before analysing 

in the next chapter the potential dangers inherent to such a mechanism for 

removal, which may arise in the light of the nature and scope of the Presidential 

immunity under the Constitution. 

 

10.7 Proceedings before Tribunal 

 It has been seen that section 30(8) of the Constitution spells out how the 

Tribunal should be constituted.  But as regards the hearing and the conduct of 

proceedings before the Tribunal, the only provisions that have been inserted in the 

Constitution are to be found in section 30(4) of the Constitution which says that 

the President ‘shall have the right to appear and to be represented before the 

tribunal during its investigation’. 

 

There is no doubt that such a Tribunal would readily adopt all the rules of 

natural justice in order to afford a just and fair hearing to all the parties involved. 
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But a fundamental question which arises is whether the Tribunal is 

endowed, legally or constitutionally, with all the necessary powers which it requires 

to be able to carry out effectively the task with which it is mandated under Section 

30 of the Constitution.  The Tribunal does not have any such powers – section 

30(4) is only concerned with the right of the President to a fair hearing.  The 

Constitution is otherwise silent as to the powers of the Tribunal.  The Tribunal 

cannot, for instance, by virtue of the Constitution or any other law, compel the 

attendance of witnesses or production of evidence.  Nor is it open to such an ad 

hoc Tribunal to invoke any inherent powers to do so in the absence of any 

appropriate legal framework or legislation. 

 

By way of comparison, the framers of the Constitution did not merely create 

the office of Ombudsman as an investigating body but they also spelt out the 

powers of the Ombudsman to carry out an investigation pursuant to section 97 of 

the Constitution.  For instance, section 99(2) of the Constitution provides the 

following with regard to disclosure of information: 

 

“(2) For the purposes of any such investigation, the Ombudsman 
shall have the same powers as the Supreme Court in respect of the 
attendance and examination of witnesses (including the 
administration of oaths and the examination of witnesses abroad) 
and in respect of the production of documents”. 

 

Section 99(3) goes on to remove any restriction upon the disclosure of 

information by virtue of any law which purports to impose a duty of confidentiality 

or secrecy.  There are safeguards however, provided in section 99(4) and (5) of 

the Constitution, which prohibit and regulate the disclosure of information to the 

Ombudsman in relation to Cabinet proceedings or where it would be contrary to 

the public interest to disclose information relating to defence or security.  Section 

101(1) of the Constitution also provides that no proceedings of the Ombudsman 

in the discharge of his functions “shall be called in question in any court of law”. 
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To complete the legal arsenal section 102 of the Constitution further 

makes provision for the enactment of a law “for such supplementary and ancillary 

matters as may appear necessary or expedient” and “for the procedure to be 

observed by the Ombudsman in performing his functions”. 

 

As regards the Supreme Court as well as the Court of Civil Appeal and 

Court of Criminal Appeal, the Constitution, whilst creating these courts, went on to 

state that they shall have “such jurisdiction and powers as may be conferred upon 

them … by the Constitution or any other law” [section 76(1) and section 80(2) of 

the Constitution].  There have indeed been enacted, further to the constitutional 

provisions creating these Courts, a panoply of laws to provide them with all the 

powers needed to exercise effectively their jurisdiction. 

 

The same approach has been adopted in the creation of the Public Bodies 

Appeal Tribunal pursuant to section 91A of the Constitution, which is a 

Constitutional Tribunal vested with hearing functions.  It is provided in relation to 

this Tribunal in section 91A(16) of the Constitution that: 

 

“(16) There shall be such provision as may be prescribed for such 
supplementary or ancillary matters as may appear necessary or 
expedient in consequence of any of the provisions of this section” 
 

Parliament enacted in that connection the Public Bodies Appeal Tribunal 

Act, which in its sections 6 and 7, vest the Tribunal with all the necessary powers 

to compel the attendance of witnesses and to obtain production of any evidence 

“as it thinks necessary or expedient”.  Any person who fails to attend the Tribunal 

or any person who “refuses to take an oath before the Tribunal or to answer fully 

and satisfactorily to the best of his knowledge and belief any question lawfully put 

to him in any proceedings before the Tribunal or to produce any article or document 

when required to do so by the Tribunal” commits an offence. 
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It was not imperative to spell out in the Constitution itself, as was done in 

the case of the Ombudsman, all the investigating powers of a Tribunal set up under  

section 30(8).  All the ancillary or incidental provisions necessary to empower the 

Tribunal to carry out its investigation and constitutional functions could, as in the 

case of the Supreme Court, the Courts of Appeal or the Public Bodies Appeal 

Tribunal, be prescribed in any other law enacted by Parliament or, where 

appropriate, by the making of Rules. 

 

Several other Constitutions, comparable to ours, provide the necessary 

mechanism for setting up the powers, practice and procedure of the Tribunal for 

the removal of the President.  This is done either by expressly empowering the 

Tribunal to regulate its own procedure or by providing for the making of Rules or 

for the enactment of enabling legislation by Parliament.  The Constitution of 

Trinidad and Tobago contains in its section 36, provisions of a similar nature as in 

our Constitution for the removal of the President.  The investigative process is 

entrusted to a Tribunal consisting of the Chief Justice and 4 other Judges 

appointed by him.  Section 36 of Trinidad and Tobago Constitution however 

goes on to provide that “The procedure of the tribunal shall be such as is 

prescribed, but, subject to such procedure, the tribunal may regulate its own 

procedure”. 

 

There are equivalent provisions in several other Constitutions.  In Ghana, 

section 69 of its Constitution provides that the “Rules of Court Committee” shall 

make Rules for the practice and procedure of the Tribunal for the removal of the 

President.  In Singapore, it is provided that ‘such tribunal may regulate its own 

procedure and make rules for that purpose [Section 22L(5) of the Constitution 

of Singapore]. 

 

Section 182 of the Constitution of Malaysia specifically cater for the 

making of Rules on the advice of the Chief Justice ‘to provide for the removal of 

any difficulty or anomaly whatsoever in any written law or in the carrying out of any 
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function, the exercise of any power, the discharge of any duty, or the doing of any 

act … and for that purpose … may make any modification, adaptation, alteration, 

change or amendment whatsoever to any other law”. 

 

The Constitutional Court in Seychelles may, for the purpose of investigating 

the charges against the President, “summon and examine any witnesses or 

otherwise exercise all the powers of the Supreme Court” [Section 54 of the 

Constitution of Seychelles]. 

 

There is in Mauritius neither any constitutional nor any legal provisions to 

regulate the procedure of the Tribunal in particular as regards any of its powers to 

secure evidence.  There is also no basis for invoking any inherent powers in 

respect of the practice and procedure of such an ad hoc Tribunal since the 

Interpretation and General Clauses Act 1974 would not apply to the 

Constitution. 

 

There is no doubt that the Tribunal is, by the very nature of its constitutional 

mandate, required: 

(i) to be fully empowered to obtain, subject to the necessary countervailing 

safeguards by way of rules of evidence, all the evidence which is 

relevant and material in order to carry out an effective and holistic 

investigation, without which it would barely be possible for the Tribunal 

to make any valid or meaningful recommendation to the Assembly; and 

 

(ii) to act swiftly.  There is no need to expatiate upon the importance to the 

sound functioning of the democratic institutions of the State, of a timely 

determination of the fate of the Head of State who is the subject of 

proceedings for his removal.  The timely determination of such 

proceedings is crucial also to avert any temptation to resort to any 

tactical attempt to get rid, albeit temporarily, of a President. 
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The time limits imposed under section 30(3)(f) of the Constitution for 

bringing the motion to the Assembly following a recommendation for removal of 

the President by the Tribunal again highlights the importance of the time-factor and 

the need to act with celerity. 

 

There is a dire need therefore to have in place well defined and efficient 

procedures which would help to do away with any unnecessary legal hiccups or 

obstacles which are likely to hinder or unduly prolong the investigation and hearing 

process of the Tribunal.  Nor should the procedural mechanism for such an 

important exercise as the removal of the President be tainted with any uncertainty 

or confusion.  The judgment of the South African Constitutional Court in Economic 

Freedom Fighters and Others v Speaker of the National Assembly and 

Another [2017] ZACC 47 has brought to light how the lack of appropriate and 

efficient procedural rules had clogged the timely application of the Constitutional 

provisions [Section 89 of the South African Constitution] for the removal of the 

South African President by the National Assembly. 

 

We hardly need to stress that for the Tribunal to be able to make an 

appropriate and meaningful final recommendation with regard to the removal of 

the President, it should be in a position to retrieve and obtain all the material 

evidence and information in the course of its investigations before submitting its 

written report and recommendation to the Assembly. 

 

Apart from being empowered to examine witnesses and call for the 

production of evidence, the Tribunal must also be able to regulate its practice and 

procedure for the conduct and management of its proceedings and for the exercise 

of its functions under the Constitution. 

 

We cannot therefore be left to surmise as to the legally enforceable 

mechanism available to the Tribunal to ensure, that it may, for the purposes of its 

investigation and notwithstanding any other enactment: 



 
 

195 
 

 

(a) summon any person to attend a sitting of the Tribunal for the purpose of 

being examined orally. 

(b) order any person to produce to the Tribunal any book, document, record, 

or article. 

(c) order that information stored in any computer or by any mechanical or 

electronic device be communicated to the Tribunal. 

(d) require any bank or financial institution to make a full disclosure of any 

information relevant to the investigation. 

(e) require the communication of any bank account or transaction or any 

other relevant and material information within the custody of a bank or 

financial institution. 

(f) search or cause to be searched the premises of any person. 

(g) carry out or arrange for the examination of any books, documents or 

articles belonging to any person. 

 

There are several important issues which have to be regulated by legislation 

in order to ensure the effective functioning of the Tribunal.  These must include 

provisions as to the protection from any liability of the Chairperson and members 

of the Tribunal, as well as for the protection of witnesses.  There is also the need 

to deal with the law of evidence which would be applicable in relation to the hearing 

and admissibility of evidence and in particular the examination of witnesses.   

 

The Tribunal must be able to have unhindered access not only to all material 

and relevant evidence but also evidence of a reliable nature.  For that purpose, in 

order to encourage witnesses to come forward without any apprehension or 

hesitation it is advisable that the law should provide that no evidence given before 

the Tribunal shall give rise to any civil or criminal proceedings or be admissible 

against any person in any civil or criminal proceedings.  Such provisions would, for 

instance, preclude witnesses from refusing to testify on grounds of privilege or 

protection against self-incrimination.  Any witness should not be under the 
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apprehension that his testimony may expose him to any civil claim or criminal 

prosecutions which would seriously cripple the Tribunal’s access to reliable 

evidence. 

 

Furthermore, there is a need for the enactment of criminal offences to deal 

with any person who refuses to attend a sitting of the Tribunal following a summons 

served upon him; or who refuses without sufficient cause to give or produce 

evidence as required by the Tribunal; or who wilfully gives false evidence. 

 

10.8 Delay – Absence of Timeframes and Time Limits 

 As already pointed out it is of utmost importance that there is in place a 

procedural mechanism that would ensure that the constitutional process for the 

removal of the President is not clogged or unduly delayed at any of its stages. 

 

There are at different stages several institutions and persons who are 

involved not only in the decision-making process but also for the purpose of 

communicating decisions and submitting reports.  The timely implementation of all 

the various steps in the procedural mechanism is indispensable in order to prevent 

that the process be stalled at any stage.  Their timely implementation is also 

essential in order to ensure that there is no inordinate delay which may seriously 

jeopardise the effectiveness of the process prescribed under Chapter IV of the 

Constitution for the removal of the President. 

 

 But there are no existing provisions to ensure a prompt hearing by the 

Tribunal and also to ensure that the process is not clogged at any stage along the 

way by any of the institution or person concerned with the implementation of the 

process. 

 

 Section 30(3)(f) of the Constitution are the only provisions which 

prescribe a time limit for prompt action.  This however applies only to the second 
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leg of the process after the Tribunal has, following its investigation, submitted a 

report to the Assembly with a recommendation for a removal of the President by 

the National Assembly. 

 

 It is vital, as has been done in several other jurisdictions, for instance in 

Zambia [section 107 of the Constitution], in Kenya [section 145 of the 

Constitution] or in Ghana [section 69 of the Constitution], that there are 

prescribed time frames to ensure that the different stages in the process are 

effectively implemented within a reasonable time and without any undue delay. 

 

 It is important for that purpose to address the time-frame concerns for each 

stage of the process for the removal of the President under Chapter IV of the 

Constitution. 

 

10.8.1 Priority of motions before Assembly 

 It hardly needs stressing therefore that there is a strong case for the 

Assembly to consider from the outset, as a matter of priority, any of the 2 motions 

which has to be made pursuant to section 30 of the Constitution for the removal of 

the President.  A good comparison is provided by the constitutional provisions 

which require the immediate consideration by the Assembly of a motion for the 

removal of the Speaker under section 32(8) of the Constitution.  There are no 

less compelling reasons that both motions, which may be presented by the Prime 

Minister pursuant to section 30(3)(a) or(e) of the Constitution for the removal of 

the President, should: 

(i) form part of the business of the Assembly when it first sits after 

presentation of the motion; and 

(ii) have priority over all other business of the Assembly. 
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10.8.2 Setting up of Tribunal 

 The need to avoid any unnecessary delay in the setting of the Tribunal 

would require that: 

(i) The speaker transmits the original of the first resolution, adopted by the 

Assembly pursuant to section 30(3)(c) of the Constitution, to the Chief 

Justice without delay or within a specified time which is prescribed by 

Rules or by law. 

(ii) The Chief Justice constitutes and appoints the Tribunal without delay or 

within a specified time prescribed by Rules or by law. 

 

10.8.3 Time limit for Hearing 

It is no less important that there is no inordinate delay in the conduct of the 

investigation and the communication of the report to the Assembly by the Tribunal. 

This would also require the prescription of a time-limit for the Tribunal to submit its 

written report to the Speaker. 

 

10.9 Composition of Tribunal 

 By virtue of section 30(8) of the Constitution, the Chief Justice appoints 

a Tribunal consisting of a Chairperson and 2 or 4 other members from amongst 

persons who hold or have held office as a Judge of a Court of the highest 

jurisdiction in some part of the Commonwealth.  Section 30(8) uses a formula for 

the composition of a Constitutional Tribunal which had been commonly adopted 

by the framers of various Commonwealth Constitutions at the time of the making 

of our Constitution in 1968.  There are identical provisions under section 78(4) of 

our Constitution as regards the appointment of the Tribunal for investigating the 

removal of a Judge. 

 

Such a method of appointment has no doubt all the attributes to ensure the 

setting up of an independent and impartial Tribunal. 
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 But it would not be realistic to assume that the setting up of a Tribunal which 

requires the enlisting of several commonwealth judges of the designated status 

can be done promptly.  There are also logistic considerations and practical 

exigencies which the involvement of several commonwealth Judges would entail 

both with regard to the investigation and hearing of the charges and the drawing 

up of the final report by the Tribunal.  These are no doubt of a nature which would 

add to the difficulty of a prompt dispatch of its business by the Tribunal. 

 

There are indeed several Commonwealth Jurisdictions which now have 

recourse to the Judges of their own Supreme Court or Constitutional Court 

(Singapore, Trinidad and Tobago, Ghana, Zambia) in order to constitute the ad-

hoc Tribunal. 

 

 It cannot also be overlooked in that connection that: 

(i) the need to have recourse to Commonwealth Judges was prescribed in 

Mauritius at a time when there were very few judges at the Supreme Court; 

and 

(ii) the wording of section 30(8) of the Constitution does not appear to preclude 

the Chief Justice from considering the appointment of Judges of the 

Supreme Court of Mauritius to form part of the Tribunal, as long as Mauritius 

is still part of the Commonwealth. 

 

 On the other hand, there is an added advantage for vesting the Supreme 

Court itself with the investigation as is the case for instance in Sri Lanka and 

Cyprus.  The Supreme Court would be in a position to exercise all its inherent 

powers to carry out the investigation without the need for the enactment of any 

further or supplementary legal provisions as would be required in the case of an 

ad hoc Tribunal. 
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There is, however, an argument against a referral to the Supreme Court 

instead of a Tribunal.  If the charges for removal are heard by the Supreme Court 

and are found to be unsubstantiated and there is no recommendation for the 

President’s removal, there would be a difficulty for the Supreme Court to be seized 

anew subsequently with any civil or criminal process against the President after he 

has left office.  It might not be appropriate for the Supreme Court to deal anew with 

the facts of a case, either by way of appeal or trial, in connection with which the 

Supreme Court has already pronounced itself, albeit in a different context by virtue 

of section 30(8) of the Constitution. 

 

10.10 Judicial Scrutiny 

There are several jurisdictions which provide that the decision to impeach 

or remove the President shall be final and conclusive and shall not be challenged 

or called in question in any Court on any ground.  This is so, for instance, in 

Malaysia where any decision of the ‘Special Court’, which is vested with the power 

to try any criminal or civil action against the President, is final and conclusive 

[Section 181 of the Constitution of Malaysia]. 

 

In Mauritius both the resolutions to initiate the process for removal and to 

ultimately remove the President lie with the National Assembly.  It has been held 

by the Supreme Court that the Courts will abstain from interfering with the internal 

business of the National Assembly, except where an infringement of a 

Constitutional principle is involved or where the Supreme Court is specifically 

mandated by the Constitution to do so [Berenger v Jeewoolall (1999) MR 172].  

The question which may arise however is whether the decision of the Tribunal, 

which sits independently of the Assembly, but whose recommendation to the 

Assembly is a decisive step in the decision-making process for the removal of the 

President, is amenable to constitutional or judicial review by the Supreme Court. 
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10.11 Grounds for removal 

 The grounds which may be invoked for the removal of the President include: 

 

10.11.1 Violation of Constitution 

There should be no difficulty in interpreting what is meant by ‘violation of the 

Constitution’.  This would apply with regard to the breach of any of the provisions 

of the Constitution.  But it would also import all the obligations imposed upon the 

President by virtue of section 28(1)(b) of the Constitution and the Presidential 

Oath (supra).  The President would thus commit a violation of the Constitution if 

he fails to uphold and defend the Constitution or where he fails to ensure that the 

institutions of democracy and the rule of law are protected or the fundamental 

rights of all citizens are respected.  The term ‘violation of the Constitution”’ would 

encompass any act which is inconsistent with or opposed to the spirit of the 

Constitution as is made explicit in the following passage from Indian 

Constitutional Law, 7th edition Vol. I, M.P Jain, at p 177:  

 “There is no difficulty in … … interpreting the phrase” ‘violation of the 

Constitution’ in a wider sense and regard a violation of the 

conventions, usages and spirit of the Constitution as violation of the 

Constitution.  When forms are maintained and the spirit is sapped 

away the Constitution is violated.” 

 

10.11.2 Any serious act of misconduct 

Whilst the first ground would relate essentially to the official acts of the 

President in the exercise of his functions, this second ground would extend to all 

the personal acts of the President. 

 

The President is immune from any criminal prosecution during his term of 

office but an act of misconduct on his part, whether it constitutes a criminal offence 

or not, may lead to his removal from office.  However, it is not any act of misconduct 
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which would expose him to removal.  It must be serious enough to warrant his 

removal.  There is no definition of the term ‘serious’.  What would for the purposes 

of his removal amount to a ‘serious’ act of misconduct, is eminently a matter which 

is left to the appreciation of: 

(1) the members of the Assembly when they are confronted with the decision 

to vote for a referral to the Tribunal for investigation or ultimately for his 

removal following a recommendation by the Tribunal; and 

(2) the Tribunal when it has to decide upon the recommendation to be made to 

the Assembly following its investigations. 

 

In France, the misconduct must be such that it would be manifestly 

incompatible with the exercise of the functions of a President.  In Israel, the 

President is liable to be removed where the conduct is unbecoming to his status 

as President of the State or where the President is guilty of corruption ‘involving 

the abuse of the powers of his office’.  In Singapore, misconduct includes ‘any 

offence involving fraud, dishonesty or moral turpitude’. 

 

 In Gambia, the President is liable to be removed for misconduct if he has 

conducted himself or herself “in a manner that has brought or is likely to bring the 

office of President into contempt or disrepute” [Section 108 of the Constitution 

of Gambia]. 

 

10.11.3 Inability to perform his functions whether arising from infirmity 

of mind or body or from any other cause. 

This ground is not limited to the President being incapacitated as a result of 

physical disability or mental impairment.  It is indeed very wide as it extends to the 

inability to perform the presidential functions arising from ‘any other cause’. 

 

However, an investigation for removal on the ground of physical or mental 

incapacity would invariably entail the need for medical examination and opinion.  
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Thus. in several jurisdictions like in Ghana [section 69 of the Constitution], 

Gambia [section 107 of the Constitution], Zambia [section 107 of the 

Constitution], Kenya [section 144 of the Constitution], instead of appointing a 

Tribunal, as would be the case for the investigation into any ‘violation of the 

Constitution’ or ‘serious act of misconduct’, the Constitution provides for the setting 

up of a Medical Board for an examination and assessment of the President’s state 

of health. 

 

 The Medical Board consists in most cases of medical practitioners, 

appointed by the Chief Justice, following consultation with the head of the health 

services or body responsible for regulating health practitioners and the practice of 

medicine in the Country. 

 

 The better view however, is to maintain the referral to a Tribunal consisting 

of judicial officers appointed in conformity with section 30(8) of the Constitution.  

There are some compelling reasons for the question of physical or mental 

incapacity to be determined by a Tribunal, instead of a Medical Board consisting 

of medical Specialists: 

 

(i) The Tribunal by its composition would offer the stronger guarantee of a 

quasi-judicial, independent and impartial body insulated from any pressure 

from the executive. 

 

(ii) The Tribunal would be better equipped to deal with the many complex legal 

issues which may crop up in the course of such an investigation.  The 

President may for instance refuse to submit to medical examination or the 

President may wish to call witnesses and should be in a position to adduce 

any contradictory expert evidence with which a Medical Board may or may 

not agree. 
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 The Tribunal would thus be in a better position, even when dealing with 

medical issues, to ensure not only that the process is independent and impartial 

but that the President is afforded a fair hearing which would include an adequate 

opportunity, to question by way of cross-examination any medical opinion or 

evidence which may be adverse to his interest, to call witnesses or to produce 

evidence to counter or rebut any medical opinion or evidence. 

 

The Tribunal however should, for the purpose of determining whether the 

President is unable to perform his functions for health reasons, be empowered to 

appoint medical specialists and other qualified persons who may assist the 

Tribunal in reaching a considered decision.  The Tribunal should also be 

empowered, notwithstanding any other enactment, to call for production of medical 

reports or records which may be relevant and necessary for the purpose of its 

investigation and recommendation. 

 

10.12 Consequences of removal 

The provisions under Chapter IV of the Constitution relating to the removal 

of the President are remedial rather than punitive in nature, the only remedy 

available to the National Assembly is limited to a removal from office of the 

President. 

 

There are several jurisdictions however where the removal from office of 

the President may entail other sanctions or consequences. 

 

In South Africa, for instance, section 89(2) of the Constitution provides 

that “Anyone who has been removed from the office of President in terms of 

subsection (1)(a) (for a serious violation of the Constitution) or (b) (for serious 

misconduct) may not receive any benefits of that office, and may not serve in any 

public office”. 
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The above provisions do not apply where the President is removed from 

office due to his physical or mental inability to perform the functions of President. 

 

Section 46A of the Constitution of Tanzania provides that “In the event 

the President ceases to hold the office of President by reason of the charges 

against him being proved he shall not be entitled to receive any payment by way 

of pension or to receive any benefits or other privileges which he has under the 

Constitution or any other law enacted by Parliament”. 

 

In Malawi, section 86 of the Constitution expressly provides that the 

“conviction by way of impeachment” which leads to the removal of the President 

“shall not act as a bar to legal proceedings”. 

 

In Mauritius, the President is by virtue of section 30A(3)(b) of the 

Constitution entitled “to such emoluments, allowances and privileges, exempt 

from any tax thereon, as may be prescribed”.  Parliament has for that purpose 

enacted the President’s Emoluments and Pensions Act. 

 

The evidence and conclusions already set out in Chapters 3 to 9 of this 

report have highlighted Mrs Gurib-Fakim’s violation of the Constitution and 

potential breaches of the law by her unlawful and abusive use of the Office of 

President. 

 

These would have no doubt been relevant and material in determining 

whether she had committed “any violation of the Constitution or any other serious 

act of misconduct” for the purpose of her removal as President pursuant to section 

30 of the Constitution. 

 

But, since Mrs Gurib-Fakim had resigned as President with effect from  

23 March 2018, the question of her removal in accordance with the procedure laid 

down under section 30 of the Constitution did not arise.  Her resignation has thus 
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obliterated the need for resorting to any procedure for her removal pursuant to 

section 30 of the Constitution.  There has as a result been no hearing by a Tribunal 

set up pursuant to section 30(8) to investigate into any alleged violation of the 

Constitution or any serious act of misconduct. 

 

This has a significant practical consequence in the sense that had she been 

removed for violation of the Constitution or for any serious act of misconduct 

pursuant to the procedure laid down under the Constitution, she would not have 

been entitled to the pension and all the other benefits and privileges prescribed 

under the President’s Emoluments and Pensions Act.  By virtue of section 4(1) 

of the Act, it is only a “retiring President” who is entitled to a pension for the 

remainder of life.  And a “retiring President”, under section 2 of the Act is defined 

as “a person who ceases to hold office as President by the expiry of his term of 

office or by his resignation”.  It appears therefore that a President who is removed 

from office following a resolution for his or her removal pursuant to section 30 of 

the Constitution would not be entitled to the payment of any pension or benefits. 

 

 As it has been seen the proceedings under Chapter IV of the Constitution 

are remedial rather than punitive in nature as the only remedial action is the 

removal from office by the National Assembly.  Because the process is not 

punitive, there is no bar to the President being subjected, following his removal or 

resignation from office, to any criminal prosecution or civil proceedings, in respect 

of any acts and doings which do not fall within the purview of the presidential 

immunity under section 30A of the Constitution.   

 

 The question which inevitably arises is whether it is legitimate and 

acceptable that the law should allow for the President’s continued entitlement to 

pension and retirement benefits if, following his resignation, he is subsequently 

charged and convicted for a criminal offence committed whilst in office as 

President.  The more so, where the criminal offence may entail a violation of the 
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Constitution or elements of fraud, dishonesty, corruption or moral turpitude which 

may well constitute “a serious act of misconduct”. 

 

10.13 RECOMMENDATIONS 

Section 30 of the Constitution and the other provisions under Chapter IV of 

the Constitution have laid the foundation for the process which is to be adopted for 

the removal of the President.  They include the setting up of a Tribunal to 

investigate and report on the grounds for removal embodied in the resolution of 

the Assembly.  Chapter IV of the Constitution does not spell out all the details for 

the efficient and proper functioning of the Tribunal as well as for the timely disposal 

of its assignment.  The Constitution has thus left a number of matters which have 

to, and may, appropriately be taken care of by the enactment of legislation and 

Rules made in conformity with the founding provisions of the Constitution. 

 

10.13.1 Powers, Practice and Procedure of Tribunal 

Recommendation 1 

 The Commission recommends that the requisite legislation and regulatory 

framework be put in place setting out the powers and the practice and procedure 

of a Tribunal set up under Section 30(8) of the Constitution. 

 

Recommendation 2 

 The Commission recommends that the Chief Justice may make Rules for 

such supplementary or ancillary matters, as may appear necessary or expedient 

for the conduct of investigations and proceedings by the Tribunal. 
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Recommendation 3 

 The Commission recommends that the Chairperson and members of the 

Tribunal shall, before assuming their functions, be required to subscribe an Oath 

in a prescribed form before the Chief Justice or a Judge of the Supreme Court. 

 

Recommendation 4 

 The Commission recommends the adoption of the necessary legal 

framework for the powers, protection, immunities and privileges of the Chairperson 

and members of the Tribunal and its staff in the exercise of their functions, with 

respect to any investigation, proceedings or report by the Tribunal. 

 

It is recommended that no civil or criminal action should lie against the 

Tribunal or any member or officer of the Tribunal in respect of any act or omission 

relating to the exercise of its or his functions. 

 

Recommendation 5 

 The Commission recommends that the proceedings and hearing of 

evidence before the Tribunal be held in public.  The Tribunal may exclude from its 

proceedings, persons other than the President and his legal representatives, to 

such an extent that the Tribunal may consider necessary in circumstances where 

publicity would be prejudicial to the proceedings, or in the interests of public 

morality, defence, public safety or public order or for the security or protection of 

privacy of any person involved in the proceedings.  The Tribunal must also be able 

to make such orders as it may deem necessary to prohibit the publication in whole 

or in part of any information or evidence relating to its proceedings or investigation. 
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10.13.2 Evidence 

Recommendation 1 

The Commission recommends that the requisite legislation and regulatory 

framework be enacted to put in place the necessary processes and mechanisms 

for the conduct of an investigation and the holding of a hearing by the Tribunal, 

including provisions with regard to: - 

(i) the hearing of evidence; 

(ii) the production and admissibility of evidence; 

(iii) affording a reasonable opportunity to any interested party to bring, produce 

or communicate any evidence which may be relevant to the investigation; 

and  

(iv) the protection of witnesses. 

 

Recommendation 2 

 The Tribunal recommends that no evidence given before the Tribunal shall 

give rise to any civil or criminal proceedings or be admissible against any person 

in any civil or criminal proceedings. 

 

Recommendation 3 

 The Commission recommends the adoption of the requisite legislation and 

legal framework to enable the Tribunal, notwithstanding any other enactment, to: 

 

(i) summon any person to attend a sitting of the Tribunal for the purpose 

of being examined orally; 

(ii) order any person to produce to the Tribunal any book, document, 

record, data or article; 

(iii) order that information stored in any computer or by any mechanical or 

electronic device be communicated to the Tribunal; 
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(iv) require any bank or financial institution or any telecommunication 

and/or telephone operators, to make a full disclosure of any information 

relevant to the investigation; 

(v) require the communication or production of any bank account, record, 

document or transaction or any other relevant and material information 

within the custody of a bank or financial institution; 

(vi)  conduct searches or cause to be searched the premises of any 

person; and 

(vii) carry out or arrange for the examination of any books, documents, 

equipment or articles belonging to any person. 

 

10.13.3 Witnesses 

Recommendation 1 

 The Commission recommends the adoption of the necessary legislation 

and Rules for the examination and cross-examination on oath of witnesses and for 

the administration of oaths, affirmations or declarations as the case may be, by the 

Chairperson of the Tribunal or by any person designated by the Chairperson. 

 

Recommendation 2 

 The Commission recommends that witnesses be entitled to payment of 

such expenses as may be ordered by the Tribunal in accordance with a prescribed 

scale. 

 

10.13.4 Offences 

Recommendation 

The Commission recommends that it should be an offence for any person: 

(i) to refuse or fail, without any reasonable cause, to attend a sitting of the 

Tribunal at the time and place specified in the Summons; 
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(ii) to refuse to depone or to answer fully to the best of his knowledge all 

questions put to him by the Tribunal; 

(iii) to refuse, without any valid reason, to produce any information or document 

which is in his possession or under his control; 

(iv) to refuse to be sworn, or to make an affirmation or declaration, as the case 

may be; 

(v) to wilfully give or communicate false evidence to the Tribunal; 

(vi) to insult the Chairperson or any member of the Tribunal; 

(vii) to interfere or tamper in any manner whatsoever with any evidence relevant 

to the conduct or outcome of the investigation by the Tribunal. 

 

10.13.5 Timeframes 

Recommendation 1 

The Commission recommends that any motion presented by the Prime 

Minister, pursuant to section 30(3)(a) and/or section 30(3)(e) of the Constitution 

for the removal of the President: 

(i) forms part of the business of the Assembly when it first sits after 

presentation of the motion; and  

(ii) has priority over all other business of the Assembly. 

 

Recommendation 2 

The Commission recommends that the requisite legislation and regulatory 

framework be put in place, including where appropriate the making of Rules, in 

order to set reasonable time frames and time limits for every stage of the process 

for the removal of the President pursuant to Chapter IV of the Constitution in 

particular, with regard to: 

(i) The communication by the Speaker to the Chief Justice of a resolution 

passed by the Assembly pursuant to section 30(3)(c) of the Constitution; 
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(ii) The setting up of a Tribunal by the Chief Justice pursuant to section 30(8) 

of the Constitution; and 

(iii) The hearing by the Tribunal and the submission of its report to the Assembly 

pursuant to section 30(3)(d) of the Constitution. 

 

10.13.6 Recommendation for investigation under section 30(8) of 

the Constitution 

At present, the Tribunal is set up under section 30(8) of the Constitution by 

the Chief Justice who appoints 2 or 4 Judges of the highest jurisdiction from a 

Commonwealth State. 

 

Recommendation 

The Commission recommends the holding of the necessary consultations with all 

interested parties in order to determine whether it is advisable or not to amend 

 section 30 of the Constitution and adopt the requisite legal framework: 

 

(a) with a view to introducing one of the 2 following options in lieu of the Tribunal 

as constituted under section 30(8) of the Constitution: 

(i) that the investigation and recommendation to the Assembly be made by the 

Supreme Court consisting of the Chief Justice as Chairperson and the 

required number of judges appointed by the Chief Justice; or 

(ii) that the investigation and recommendation to the Assembly be made by a 

Tribunal consisting of the Chief Justice and the required number of Judges 

of the Supreme Court appointed by the Chief Justice. 

 

(b)  in order to provide that the proceedings for removal of the President be final 

and conclusive and be, as in the case of the Ombudsman, precluded from 

being called in question in any court of law. 
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10.13.7 Entitlement to benefits and privileges 

 The Commission recommends a review of the existing constitutional and 

legal framework such that the President shall not, following his or her resignation 

or termination of the term of office, be entitled: 

(i) to receive any pension or any other benefits or privileges; and 

(ii) to hold any public office, 

in the event that he or she is found guilty of a criminal offence involving fraud, 

dishonesty, moral depravity or any offence against the State committed whilst in 

office as President. 
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CHAPTER 11 

 ITEM 3 OF THE TERMS OF REFERENCE 

IMMUNITY 

“3. To make recommendations, as appropriate, with regard to 

the immunity from legal proceedings against the President or the 

Vice-President with a view to reinforcing the rule of law, the 

concept of separation of powers and consolidating the democratic 

principles enshrined in the Constitution”. 

  

There are provisions in our Constitution which grant immunity to the 

President and which explicitly shield him from compulsory judicial process whilst 

in office. 

 

 Section 30A of the Constitution provides the following in that 

connection: 

 

“30A. Privileges and immunities  

(1) Subject to section 64(5), no civil or criminal proceedings shall lie 

against the President or the Vice-President in respect of the 

performance by him of the functions of his office or in respect of any 

act done or purported to be done by him in the performance of those 

functions. 

 

(2) Subject to section 64(5), no process, warrant or summons shall 

be issued or executed against the President or the Vice-President 

during his term of office.” 
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By virtue of section 30A(1) of the Constitution the President is immune 

from any civil or criminal action in respect of “any act done or purported to be done 

by him” in the performance of his functions.  The President therefore has absolute 

immunity and is not answerable to any Court in respect of the exercise of the 

powers and duties of his office. 

 

Section 30A(2) of the Constitution extends the immunity against any 

process, warrant or summons such that the President cannot be subjected to any 

judicial scrutiny whether in respect of his functions or any other acts during his term 

of office. 

 

In Dayal v President of the Republic and Ors [1998] MR 4 the Supreme 

Court, on examining the provisions of section 30A of the Constitution, held that the 

presidential immunity extends to constitutional and judicial review proceedings.  

The Court held that: 

 

“(a) civil proceedings include constitutional proceedings”; 

(b) if civil proceedings include constitutional proceedings, … …, they 

must surely also include judicial review applications on questions as 

to the interpretation of the Constitution.” 

 

The ambit of the immunity is quite extensive.  No court can review any 

decision of the President.  No court can compel the President to exercise or not to 

exercise any power or to perform or not to perform any act or duty.  Since the 

President cannot be reached by any process, no court can compel him to put an 

appearance, to take a stand or defend an action.  Nor may a judicial or quasi-

judicial institution make any order, issue any writ or give any direction to the 

President. 

 

The wording of section 30A(2) of the Constitution is indeed very wide in scope 

as it precludes the issue or execution of ‘any process, warrant or summons’ 
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emanating from any source.  The President, whilst in office, is not only immune 

from court proceedings but cannot also be subjected to any search, arrest, 

detention, or inquiry.  The President cannot, for instance, be questioned or 

summoned to give evidence by a Commission of Inquiry or by any other institution 

vested with investigative powers.  Such immunity would presumably extend to the 

private property, residential and official premises, as well as the correspondence, 

documents and other personal belongings of the President. 

 

Section 64(5) of the Constitution provides the only exceptional situation in 

which the President becomes amenable to judicial proceedings whilst in office.  

Section 64(5) (b) and (c) of the Constitution empowers the Supreme Court to 

enquire, following a motion by the Prime Minister, whether the President has 

dissolved Parliament otherwise than under the proviso to section 57 of the 

Constitution.  Upon hearing the motion, the Supreme Court has to determine 

whether the decision of the President to dissolve Parliament is valid or not in the 

light of the provisions of sections 57 and 64 of the Constitution.  This is the only 

instance where the President may be subjected to judicial proceedings whilst he 

is still in office. 

 

11.1 Scope of Immunity 

As the only expression of immunity in the Constitution, section 30A provides 

2 distinct types of immunity – one is temporary and the other is permanent and 

absolute. 

 

There are essentially 2 considerations which would determine whether the 

immunity is absolute and permanent or whether it is only temporary.  They relate 

to the nature of the duties performed by the President.  Immunity would be absolute 

and permanent in respect of his acts which are of an official nature.  On the other 

hand, there would only be temporary immunity during his term of office in respect 
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of his acts which are essentially of a personal or private nature and which are not 

related to the discharge of his official functions. 

 

11.2 Absolute Immunity for Official Acts  

 The official acts of the President which would attract absolute immunity are 

not limited to “any act done” by the President but would also, by virtue of 

section 30A(1) of the Constitution, extend to “any act done or purported to be done 

by him in the performance of those functions”. 

 

The inclusion of the words “purported to be done” by the President in the 

performance of the functions of his office enlarges the scope of the immunity.  They 

may very well extend the immunity to acts or omissions which are incidental or 

collateral to the exercise of the powers and duties of his office.  The President is 

protected so long as the act relates to the exercise of any of the duties which he 

has to perform pursuant to the ‘Constitution or any other law’. 

 

The President is thus afforded a full exemption from both civil and criminal 

liability for actions taken in the broad exercise of his official duties.  He is absolutely 

immune from any such action regardless of bad faith or malicious intent. 

 

Such immunity is not only absolute but also permanent.  The President is 

protected from any judicial action brought against him in respect of any official act 

even after he ceases to be President. 

 

11.3 Temporary Immunity during term of Office 

By virtue of section 30A(2) of the Constitution, an absolute immunity from the 

process of the court is granted to the President whilst in office.  But as has been 

seen the absolute immunity is permanent only as regards the official acts relating 

to the functions of his office. 
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The situation is different as regards liability which may arise as a result of his 

personal acts performed in a private capacity and which do not fall within the scope 

of any of his official acts as President under the Constitution or any other law. 

 

As regards those acts which do not form part of any of the functions of his 

office, his ‘immunity’ expires as soon as he ceases to hold office. 

 

The President therefore enjoys temporary immunity whilst in office against 

any court action, process, warrant or summons in respect of any private act 

including any act which may have been committed by him prior to his assuming 

office as President.  In Ramgoolam v Jugnauth and Ors [2006] MR 127, the 

plaintiff had sued the first defendant for defamation which was said to have taken 

place in March 2001.  The first defendant was appointed President of the Republic 

in 2003.  The court held: 

 

(1) “That the President and the Vice-President have absolute immunity for 

criminal and civil proceedings arising out of the performance of the 

functions of their office is just beyond doubt by section 30A(1). 

(2) Pursuant to section 30A(2), the President is immune from “process, 

warrant or summons” during the term of his office.  Accordingly, any 

proceedings civil or criminal arising from the performance of his official 

duties or otherwise should be stayed until the end of his term of office”. 

 

 There is therefore an absolute bar against any court action in respect of his 

official acts during his term of office and only a partial bar, in respect of his personal 

private acts, which may however be lifted as soon as he leaves office. 

 

In view of the immunity provisions contained in the Constitution which 

effectively shield a sitting President from any legal proceedings and from any 

compulsory process, the only possible sanction against the President for any 

violation of the Constitution or serious misconduct is by way of the removal process 
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laid down in section 30 of the Constitution [See Chapter 10].  This constitutes the 

only possible form of recourse against the President in office to the exclusion of 

any judicial process. 

 

11.4 The Rationale 

The granting of Presidential immunity from judicial proceedings is common 

to many countries.  This concept of immunity is not new.  One of the earliest 

concepts, which was in the form of ‘sovereign immunity’, provided absolute 

immunity to the Monarch in the United Kingdom on the assumption that “the king 

can do no wrong”.  As a result, the monarch was above the law and could not be 

judged guilty of any crime.  A notable exception however is the case of King 

Charles 1 who was convicted for High treason by the House of Commons and 

beheaded in 1649 despite his claim that as king ‘whose power was given by God’ 

he could not be tried by any ‘earthly power’. 

 

The Supreme Court in Dayal v Republic of Mauritius [1997] MR 223 

explains the introduction of the immunity provisions contained in section 30A of 

our Constitution when it was amended to make Mauritius a Republic: 

 

“It may be recalled that this section was introduced in our Constitution in 

1991 when the supreme law of the land was amended to make Mauritius 

a Republic [Act No. 48 of 1991].  Presumably Parliament thought this 

necessary because the predecessor of the President was the Governor-

General and was himself the representative of their Majesty the Queen in 

Mauritius and, as such, was considered as representative of the Crown.  

In the United Kingdom it is settled law that no order, summons or process, 

can issue against the Crown. 
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…. And it can be assumed that section 30A was enacted in order to confer 

an immunity akin to that enjoyed by the Crown on the President and Vice-

President.” 

 

In France, there has also been in existence a deeply rooted concept of 

immunity inherited from the days of the monarchy, namely that “le roi ne peut mal 

faire”.  The French President enjoys absolute immunity “pour les actes accomplis 

en qualité de chef de l’État”. 

 

“Il ne peut, durant son mandat et devant aucune juridiction ou autorité 

administrative française, être requis de temoigner non plus faire l’objet 

d’une action, d’un acte d’information, d’instruction ou de poursuite”.  The 

French President may only become answerable “pour des faits commis 

en dehors de ses fonctions présidentielles” one month after the end of 

his tenure of office as President [Article 67 of the ‘Constitution de la 

Cinquième République Française’]. 

 

There are, in the Constitution of the United States, no express provisions for 

the immunity of the President.  The U.S Supreme Court, however, carved out an 

exception of presidential immunity in Nixon v Fitzgerald (1982 457 U.S 731) 

which was the first case in which the Court had to consider the issue of presidential 

immunity.  The Court held that the President of the United States is entitled to 

absolute immunity from a civil action arising out of an official act.  The Court said 

that the absolute immunity was a requirement mandated by the President’s unique 

constitutional status in the exercise of his executive functions and that the 

separation of powers doctrine provides further support for granting absolute 

immunity. 

 

The Court observed that Presidential immunity rests on the idea that the 

constitutional orientation of a President’s responsibilities requires him to take vital 

decisions concerning the State, and those actions should be as unencumbered as 
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possible.  Having to continuously review his actions in light of potential liability will 

simply slow a President down and inhibit his ability to perform his duties. Absolute 

immunity frees the President and provides the maximum space to operate without 

fear of liability. 

 

The Court also stressed that the President deals with matters likely to arouse 

the most intense feelings.  Given the sensitive and far-reaching nature of the 

authority vested in the office, the President is an easily identifiable target for civil 

suits.  The visibility of the office and the effects of presidential actions on countless 

people therefore necessitate absolute immunity because “the execution of 

presidential duties must be unencumbered from fear of lawsuits”. 

 

The Court, however, placed some limitations as it stated that absolute 

immunity was not to be a magical incantation that would mechanically bar any 

lawsuit.  The absolute immunity would only apply to official duties of the President 

and may extend to those acts which the Court described as the “outer perimeter” 

of his official duties.  But absolute immunity of the President should be limited only 

to those acts which relate to the particular functions of his office. 

 

The issue of immunity again received the consideration of the US Supreme 

Court in the case of Clinton v Jones (1997) 520 US, 681, 692.  The Court 

reiterated its commitment to absolute Presidential immunity for official acts 

because of its liberating effect on the President.  The Court stated that “the 

immunity serves the public interest in enabling such officials to perform their 

designated functions effectively without fear that a particular decision may give rise 

to personal liability”.  The Court added that the public good is served when a 

President is free to take action in his official capacity without the constant threat of 

liability for his decisions.  But that the President’s absolute immunity “does not 

extend to those acts unrelated to the particular functions of his office”. 
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It is the same rationale which has prompted the inclusion of Presidential 

immunity protection in the constitutions of many other states with a Presidential 

régime.  Presidential immunity in fact represents a doctrine in constitutional theory 

which is recognised in most democracies.  The President enjoys immunity during 

his tenure which insulates him from any judicial proceedings.  It is generally 

considered in these jurisdictions that the dignity of the high office of the President 

as Head of State would be adversely affected if he were to be dragged into court 

litigations whilst serving as President.  The overriding principle is that it is 

imperative that the President be freed from any form of harassment, hindrance or 

distraction so that he may be able to effectively attend to the performance of his 

important official duties and functions as Head of State.  

 

An absolute immunity from the process of the Court is given to the President 

during his term of office in respect of the performance of his official acts.  In most 

cases however the President may, after he ceases to hold office, be subjected to 

criminal or civil proceedings in respect of any private act which is not related to the 

functions of his office.   

 

11.5 Limitations of Immunity 

There are also some jurisdictions whose constitutions provide for a lifting of 

the immunity whilst the President is still in office such that a sitting President may, 

in certain circumstances, be amenable to judicial proceedings without the need to 

have recourse to the process for his removal by Parliament or otherwise. 

 

In Zambia, section 98 of the Constitution sets out the procedure for the 

lifting of the Presidential immunity under the Constitution.  A Select Committee of 

the National Assembly first determines whether there is a prima facie case for a 

criminal offence which warrants the removal of the immunity.  Where the Select 

Committee recommends the removal of the immunity, the National Assembly may 
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remove the President’s immunity from being prosecuted for the criminal offence by 

a resolution supported by at least two-thirds of the members of Parliament. 

 

In Cyprus, the President may, despite the constitutional immunity, be 

prosecuted for “an offence involving dishonesty or moral turpitude upon a charge 

preferred by the Attorney-General and the Deputy Attorney General before the 

High Court with the leave of the President of the High Court” [Article 45 of the 

Constitution of Cyprus]. 

 

 In Malaysia, proceedings, civil or criminal, may be instituted before a 

Special Court with the consent of the Attorney-General against the Yang-Di 

Pertuan Agong in respect of any personal acts committed by him [sections 182 

and 183 of the Constitution of Malaysia]. 

 

 In Turkey, there is a special procedure in Parliament for the criminal 

prosecution of the President.  There must first be a motion tabled by the majority 

of all the members of the Grand National Assembly of Turkey.  This must be 

followed by a resolution to launch an investigation supported by a three-fifth’s 

majority in secret ballot.  The investigation is carried out by a Committee of 15 

members which submits its report to the Speaker.  The Grand National Assembly 

may in the light of the recommendation of the Committee of Investigation resolve 

to refer the case for trial before the Supreme Court.  The resolution must be 

supported by a two-third majority of all members voting through secret ballot 

[Article 105 of the Constitution of Turkey]. 

 

 In Namibia, the President may be subjected to civil or criminal proceedings 

in respect of acts committed whilst holding office as President, if: 

(i) Parliament by resolution has removed the President on any of the 

grounds specified in the Constitution; and 
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(ii) A resolution is adopted by Parliament to the effect that criminal or 

civil proceedings are justified in the public interest [Article 31 of the 

Constitution of Namibia]. 

 

In Moldavia, the immunity of the President is removed where Parliament 

decides to indict the President for a criminal offence before the Supreme Court.  

The motion must be supported by a majority of at least two-thirds of the votes cast. 

[Article 81 of the Constitution of Moldavia]. 

 

In Finland, the President may be criminally prosecuted only for offences of 

“treason, or high treason, or a crime against humanity” if Parliament, by three-

fourths of the votes cast, decides that charges are to be brought against the 

President in the High Court [Section 133 of the Constitution of Finland]. 

 

On the other hand, in some countries, such as Kazakhstan, Kyrgyzstan 

and Turkmenistan, Presidents at all times enjoy absolute immunity for any acts 

committed during office, including after leaving office. 

 

The main argument for granting absolute immunity to a President in office 

for acts committed in his or her personal capacity rests essentially on the premises 

that any prosecution or action would unduly interfere with the President’s ability to 

carry out his or her important official duties.  Criminal or civil proceedings against 

a President in office could result in a serious interference with the President’s 

performance of his official duties and may thus be obtrusive of the constitutional 

structure. 

 

There are however some compelling arguments against the granting of 

absolute immunity to the President whilst he is still in office in respect of any act 

for which he may subsequently be amenable to court action after he leaves office.  

The temporary immunity in respect of personal acts only result in the delay  and 

not the forbearance of any criminal prosecution. 
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The postponing or delaying of investigation and prosecution until the expiry 

of the term of office of the President may adversely affect the securing of evidence 

which may disappear and weaken the prosecution’s case with passage of time.  

Witnesses may no longer be available and it will become increasingly difficult to 

comply with the reasonable time guarantee for a fair hearing. 

 

The ability of a President in office to assert immunity privileges may 

significantly impede the conduct of any investigation into any alleged offence 

against him whilst he still remains in office. 

 

Any criminal or civil action may become time-barred in consequence of any 

law with respect to the limitation of actions. 

 

It is in order to counter the prejudicial consequences of unchecked immunity 

that many of the jurisdictions, as already mentioned, have provided for a 

constitutional mechanism to remove the immunity from prosecution and court 

action whilst the President is still in office. 

 

As for the argument that proceedings against a President should only be 

brought after seeking his removal by Parliament, this may not in all circumstances 

be practical.  It may not always be possible to obtain the impeachment or removal 

of a President even where there exists a valid ground for his removal.  This would 

be the case, for instance, where Parliament is numerically dominated by the 

President’s supporters who may decline to initiate any action for his removal or 

where the motion in the Assembly may not receive the support of the required 

majority.  The President would thus continue to remain in office and would not be 

answerable to any process in spite of his suspected involvement in a serious crime 

which would make of him an unfit person to remain in office as President. 
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11.6 Analysis 

There are no doubt compelling public policy considerations in importing 

presidential immunity provisions in a Constitution.  Although the President under 

the Mauritian Constitution is not personally vested with a vast array of official 

executive powers as would be the case for an ‘executive’ President, the President 

is vested with important constitutional functions which it is incumbent upon him to 

perform independently whilst acting ‘in his own deliberate judgment’ or following 

‘consultation’ with other persons or bodies. 

 

It is beyond dispute that presidential immunity is important to ensure that 

the Head of State is not distracted from his official duties by being unduly subjected 

to judicial process. 

 

The question which arises is whether the existing constitutional mechanism 

provides sufficient safeguards against the consequences of any violation of the 

Constitution by the President.  In view of the absolute immunity during his term of 

office, the President is not amenable to any judicial intervention and the only 

constitutional remedy presently available against a President in office is solely by 

way of the removal process by the Assembly. 

 

The best way to analyse such a question is by examining the practical 

implications which certain hypothetical decisions by a President, acting or 

purporting to act in the exercise of his constitutional or official functions, may entail.   

 

11.7 CATCH-22 situations: 

The following hypothetical situations provide, for the sake of the discussion, 

some illustrative scenarios of how the immunity provisions may wreak 

constitutional havoc.  They are by no means exhaustive: 
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(1) Following a general election, the President does not issue any 

Proclamation for an opening session of the Assembly and its first 

sitting as he is enjoined to do by section 56 of the Constitution.  

Since there would be as yet no sitting of the National Assembly, no 

procedure for his removal or suspension for violating the 

Constitution can be initiated nor can there be any judicial remedy 

since the President is not amenable to any court orders or process 

in view of the immunity provided under section 30A of the 

Constitution. 

 

(2) Following a general election, the President does not appoint a 

Prime Minister in conformity with section 60 of the Constitution 

despite the fact that the outgoing Prime Minister has not been 

elected as a member of the Assembly and his party no longer 

commands a majority of the members of the Assembly.  There is 

as a result no Prime Minister to present a motion for his suspension 

or removal in the Assembly even though the President may be 

acting in violation of the Constitution.  There may again be no 

recourse to any judicial or legal action against the President in view 

of the immunity provisions under section 30A of the Constitution.   

 

(3) The President refuses to appoint Ministers and the Attorney-

General in accordance with the advice of the Prime Minister as laid 

down in section 59(2) of the Constitution.  He stays mute.  The 

Prime Minister does not have the numerical support of two-thirds 

of all the members of the National Assembly in order to proceed 

with the suspension or removal of the President; nor can he invoke 

the intervention of the Supreme Court in view of the immunity 

provisions. 
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In addition to the immunity provisions under 30A which block all judicial 

process, section 64(5)(a) of the Constitution further excludes any judicial 

intervention: 

 

“64(5)(a)  Subject to paragraphs (b) and (c)  [N.B: which deal only with 

the dissolution of Parliament], where the President is required by the 

Constitution to act in accordance with the advice of or after 

consultation with any person or authority, the question whether in fact 

he has so acted shall not be called in question in any court of law.” 

 

(4) There are several opposition parties and the office of the leader of 

opposition is vacant.  The President does not appoint any leader 

of the opposition as required by section 73 of the Constitution. 

 

There is no motion for his removal which, in any event, cannot in 

the circumstances receive the support of at least 2/3 of all the 

members of the Assembly.  For the reasons already stated above, 

there is, in view of the immunity provisions, no judicial remedy 

despite a violation of the Constitution by the President. 

 

(5) The President suspends the Chief Justice for alleged misconduct 

and appoints as Chief Justice a ‘rogue’ barrister known for his 

partisan affiliation.  The President claims that by virtue of the 

constitutional powers vested in him pursuant to section 77 and 

section 78 of the Constitution he may appoint any barrister which 

has been practising before the Supreme Court for more than 5 

years.  The question which arises is whether there is any solution 

against the decision of the President despite the fact that it may 

seriously impinge upon the existence of an independent and 

impartial judiciary which is vital for upholding the Rule of law and 

sustaining a democratic system. 
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(6) Following the dissolution of Parliament at the expiry of its term of  

5 years, the President does not issue any of writ of election as 

required by section 56(4) of the Constitution and section 41 of the 

Representation of People Act for the holding of elections.  There 

cannot be any motion for his removal since Parliament has been 

dissolved.  The President is further immune from any judicial 

process. 

 

All the above examples, however unrealistic they may sound, serve to 

highlight the systemic shortcomings inherent to the present constitutional structure 

as a result of the existing immunity provisions.  In view of the absolute immunity 

provisions, any relief through the courts against a sitting President does not seem 

to be possible even in the face of a serious violation of the Constitution which saps 

the very foundation of a democratic state.  The utter dependence upon the removal 

process of the President as the only remedy to tackle any violation of the 

Constitution may potentially yield disastrous consequences resulting into a total 

breakdown of the Rule of Law and the functioning of a democratic State. 

 

The implementation of the Rule of law and the democratic principles 

enshrined in the Constitution cannot be allowed to depend on the wishful 

presumption that all the vital constitutional decisions which are indispensable for 

the functioning of Mauritius as a democratic State would be taken by the President. 

 

The present Commission of Inquiry has indeed provided a vivid illustration 

of how a person, who had at the outset apparently ticked all the boxes to become 

a President, violated in several respects the Constitution. 

 

We hardly need to point out that any distortion of the working of the 

Constitution in respect of the functioning of the core democratic institutions cannot 

be put, even theoretically, at risk.  This is wholly beyond contemplation and any 

such distortion should be easily and promptly remediable.  
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It is no doubt a valid public policy consideration that the President should 

be immune from judicial proceedings such that he is free to carry out in an 

unimpeded manner his important constitutional functions.  That the President 

should be absolutely immune from civil or criminal proceedings during his term of 

office do not cause any great difficulty. 

 

But that same public policy consideration cannot serve to provide absolute 

immunity to a President who embarks into any subversive distortion of his 

constitutional functions.  There would indeed be compelling higher public interest 

considerations for the immunity to be waived in order to ensure that there is no 

violation of the Constitution or of any of the democratic principles which the 

President promises to observe by subscribing to the Presidential Oath. 

 

There is no reason as to why judicial intervention should not be 

contemplated as a credible and accessible safeguard against any subversion of 

the Constitution and the Rule of law by the President in the exercise of his 

functions. 

 

11.8 Constitutional Checks and Balances 

Neither the doctrine of separation of powers nor the need to carry out 

presidential functions in an unimpeded or confidential manner would sustain an 

absolute, unqualified Presidential privilege of immunity from judicial process under 

all circumstances. 

 

None of the other institutions or body created under the Constitution is 

granted any such unqualified or absolute immunity in respect of the exercise of its 

constitutional functions or powers. 
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Parliament has been created by the Constitution which provides Parliament 

with sovereign powers to make laws but it can only exercise such powers “subject 

to the Constitution”.   

 

This is what section 45 of the Constitution provides: 

 

“45.  Power to make laws 

(i) Subject to this Constitution, Parliament may make laws for the 

peace, order and good government of Mauritius”. 

 

The Constitution has thus conferred upon Parliament the sovereign power 

to make laws, but such laws however must not be contrary to the Constitution.  

This is subject to judicial control by the Supreme Court which is vested with the 

jurisdiction to control that any law made by Parliament does not violate the 

Constitution.  Any law enacted by Parliament shall, to the extent of its 

inconsistency with any constitutional provisions, be declared void by the Supreme 

Court [Section 2 and Section 76 of the Constitution]. 

 

But the President is not, in the exercise of his functions, subjected to 

compliance with the Constitution in the same manner as for instance Parliament 

and the Judiciary are.  The provisions of both sections 30A(1) and 30A(2) grant 

the President immunity only “subject to section 64(5)” but not “subject to the 

Constitution” as prescribed in the case of the law-making powers of Parliament 

under Section 45 of the Constitution (Supra).  

 

Likewise, the Constitution has created the Supreme Court by expressly 

stating that it would have “such jurisdiction and powers as may be conferred upon 

it by the Constitution or any other law” [section 76 of the Constitution].  The 

Supreme Court has unlimited constitutional jurisdiction to ensure compliance with 

the provisions of the Constitution and to provide effective remedies where there is 

any breach or violation of the Constitution [sections 17,37,76,82,83,84 and 119 
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of the Constitution].  All the arms of the Executive, except the President, are thus 

amenable to Constitutional and Judicial review in the exercise of their executive 

functions.  Judicial decisions as well are subject to review and control as a result 

of the appellate structure entrenched in the Constitution with an ultimate right of 

appeal, including an appeal as of right ‘on questions as to the interpretation of the 

Constitution’, to the Judicial Committee of the Privy Council. 

 

There is indeed Parliamentary immunity in respect of all that is said or done 

within the walls of the National Assembly and Judicial immunity which affords 

protection to Judges and Magistrates in the discharge of their judicial functions.  

But none of these institutions are shielded by absolute immunity from the judicial 

process as in the case of the President.  Both Parliament in the exercise of its law-

making powers and the Judiciary in the exercise of its judicial powers are subject 

to further judicial scrutiny in the manner, and to the extent, imposed by the 

Constitution. 

 

Furthermore, the observations made by the Judicial Committee of the Privy 

Council in State v Khoyratty [2006] MR 210 have brought into sharp focus the 

importance of judicial control by an independent judiciary in ensuring the 

observance of the fundamental democratic principles within the meaning of a 

democratic State as laid down under section 1 of the Constitution.  The Judicial 

Committee considered that a law amending the Constitution with a majority of 

three-quarters of all the members of the Assembly, but which sought to remove 

from the Judges the power and duty to decide on matters of bail, would in the light 

of the protection afforded by section 1 of the Constitution, infringe one of the 

essential components of a democratic State.  The amending law would to that 

extent be inconsistent with the Constitution and accordingly void.  The Judicial 

Committee added that such an amendment could only be done “by legislation 

passed in accordance with the (intentionally) ultra-strict requirements of section 

47(3), involving a referendum and a unanimous vote of all the members of the 

Assembly”.  The Judicial Committee quoted with approval the following statement 
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of Lord Bingham in A v Secretary of State for the Home Department [2005] 2 

AC 68 at para. 42: 

 

“… It is also of course true … that Parliament, the executive and the 

courts have different functions.  But the function of independent judges 

charged to interpret and apply the law is universally recognised as a 

cardinal feature of the modern democratic state, a cornerstone of the 

rule of law itself” 

 

Constitutional control by the Judiciary forms an integral part of our 

constitutional structure and constitutes one of the core features which ensures the 

practical working of a democratic system founded on the ‘Rule of law’, the 

separation of powers and constitutional review by an independent judiciary. 

 

That the President should be absolutely immune from civil or criminal 

proceedings during his term of office do not constitute a threat to the democratic 

set up of Mauritius as a State.  But his unqualified and absolute immunity which 

blocks any judicial remedy to any violation of the Constitution may seriously put at 

risk the very existence of Mauritius as a democratic State in case of a violation 

which is of a nature to jeopardise the fundamental structure of a democratic State 

as contemplated by section 1 of the Constitution.  It has been seen that the only 

political recourse which is available through the National Assembly may not always 

prove to be an adequate remedy. 

 

There are therefore compelling public policy reasons for the safeguard of 

the Rule of Law and the democratic principles enshrined in the Constitution which 

by far outweigh the public policy consideration which may justify the absolute 

immunity granted to the President in office under section 30A of the Constitution. 
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There is no doubt, however, that any recourse to judicial process for 

constitutional remedies should in such a case be sparingly used in order to avoid 

a flurry of unnecessary or abusive applications against the President. 

 

There is an imperative need for that purpose that judicial actions against the 

President be controlled both as to their substance and procedure.  This is essential 

in order to limit judicial intervention only to the interested parties or institutions 

which have no other alternative than to seek judicial remedies (i) where there is an 

actual or apprehended violation of the Constitution which may directly or 

irremediably affect the functioning of a democratic institution or process; or (ii) 

where immediate judicial intervention is required for upholding and defending the 

Constitution, the protection of fundamental human rights or the Rule of law. 

 

11.9 Alternative solution – A Deeming Clause 

Apart from judicial intervention, there may be remedial action by way of a 

constitutional device or mechanism which does not exist in our Constitution but 

which may however deserve consideration in appropriate situations.  This is done 

by way of a deeming clause which provides that in certain given situations, where 

the President fails to take or signify his decision within a specified period, the 

President is deemed to have at the end of the period, given the assent or approval 

as the case may be. 

 

A good illustration of such a deeming mechanism is provided by section 

21A of the Constitution of Singapore.  Section 21A (1) of the Constitution of 

Singapore provides for a specified time limit within which the President has to 

signify his decision where his ‘assent, concurrence, approval or confirmation’ is 

required in respect of any act prescribed by the Constitution of Singapore. 

 

Section 21A(5) goes on to provide that, subject to certain conditions which 

are applicable under the Singaporean Constitution, “If in any particular case the 
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President fails to signify his decision within the specified period the President is 

deemed to have, at the end of that period …. given the assent, concurrence, 

approval or confirmation”. 

 

Such a deeming clause would dispense the need to have recourse to 

judicial intervention and would help in the prompt implementation of a constitutional 

decision or obligation, in particular where time is of the essence.  It would thus help 

to avoid the application of the immunity provisions laid down under section 30A of 

the Constitution since the question of judicial process or intervention would not 

arise.  There would also for example be no need to have recourse to the removal 

of the President by the National Assembly in a case where the President fails to 

give his assent to a Bill in breach of section 46 of the Constitution. 

 

Such a deeming clause may generally operate without any difficulty where 

the President is constitutionally bound to act in accordance with the advice of a 

person or body but omits to do so.  It cannot be invariably invoked or made to 

apply, where it is incumbent upon the President to exercise his discretion to act in 

his own deliberate judgment, or after consultation with any other person or body, 

in order to take a decision or to make an appointment; or where the decision is of 

such a nature that it may give rise to a judicial hearing or determination. 

 

Recommendation 1 

The Commission recommends a review of the existing immunity provisions 

under section 30A of the Constitution in order to provide for appropriate judicial 

remedies where there has been a violation of, or a failure to comply with, the 

provisions of the Constitution by the President. 

 

Recommendation 2 

The Commission recommends a review of the existing constitutional and 

legal provisions in order to consider the adoption of an appropriate constitutional 
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and legal mechanism which may provide for the lifting of immunity and the 

instituting of criminal proceedings against a President whilst in office. 

 

Recommendation 3 

Although such reviews may be warranted in order to ensure the proper and 

uninterrupted functioning of the democratic institutions and to reinforce the Rule of 

law by providing timely remedies to any violation of the law or the Constitution, the 

Commission recommends that any such review gives due consideration to 

procedural and other safeguards needed to prevent any abusive use of any action 

through the Courts against the President. 

 

Recommendation 4 

 The Commission recommends a review of the existing constitutional and 

legal framework in order to consider the introduction, with regard to the exercise 

of the constitutional functions by the President, of any deeming mechanism or 

clause which may be necessary to safeguard the Rule of Law and to ensure the 

uninterrupted functioning of the democratic process. 

 

11.10 Conclusion 

 The Commission has examined, in conformity with its mandate, the legal 

and practical implications of the constitutional issues to which the existing 

constitutional provisions dealing with Presidential immunity and the removal of the 

President may give rise. 

 

The analysis and recommendations have been made in that respect with a 

view to reinforcing the Rule of law, the concept of separation of powers and for 

consolidating the democratic principles enshrined in the Constitution. 
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 But the legal aspect is only one side of the coin.  Any amendment or change 

to the Constitution may affect in material respects the fundamental rights of the 

people of Mauritius and the machinery of government to which the people is 

subjected.  Any purported change therefore warrants the taking into consideration 

of overriding considerations of public policy and public interest which may go 

beyond purely technical and legal considerations.  This requisite is even more 

pronounced where the exercise of the constitutional functions by the President 

may impact upon the fundamental structure of a democratic state and the system 

of checks and balances structuring the concept of separation of powers which 

underpins the working of our Constitution. 
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:de Bilt Gm~.Nlelinda, a dis- En swte.rnbre, olirre des coujours a Shiv J~!·eel$. lm- &> 93 000 de plus. 8\e da jamais r~u d-
na..ru er oerSoriDe oe scmbie fuoiu.1!5 -pltttOt preV.!Sibles p::x, deux aurres .Q.f:bii:S de Nous avons coma::-.k lvl..a- rSmunEration de P'.anet Eart 

:S'eil &.:-e irop sOucie. d'hCtd a Uppsa!.a, en Sub.:le, Rs lQO 000 chaCUlt . da.rnc Ia prtsiden~ qui n'a pu:; Institute. q 'B111eurs, a 
i Chaque ·~..e de cr~~. er a Ca..tre.t-bUt.--y, en Angle- En nove..rnQt~: des de-·. rtpondu a nos ll'ppcls. Naus che:piVe N de Ia Ccnstitutior 
:.dir a, alors} l,U}C' lh-nite de· terre} una chat a l'r1pxrJe Stu"'Te pcnses . modesr.es :st.: font a aVOl.JS aussi 5(:•1lldte Ia Billarld il est dairement r:f!t que C€\1 

!Rs:'~·mi!~on.JqSg_~.A,pasde deWa.shing-~n D. C. pour Lucknowles22et23)etABu- Melinda ~tcs Fo1.1ndatiOn cuce\!equioccUpeleposl 
!pr0bl0le appafen4 le pro- fs 43 81t~ll, in~oue: Un da~tle 30 nC:\}~rnbteetle 1" pourtmbiir sileurs noms sont de !a prE.sldence ne !=~' 
;gra.rfu:rie-de :fioaro.cement de 12~:xop Sp&ialementpourccrre dtce.mbre.Au .re:t9Ur,9. l\mtt toujours a::sod23 a PEI et si ex~rcer<Gny professlon·l 
~PllQ scienti..fi.~ avec l.a be- m1ssiOJ.t particull~e l , · . de Dupayy1 l~}.?#!tcemb.rt;, oui) oJrnment} et si non, pour- calling or engage in any trac 
:1.1&:\lcrion de la Gatt:l Founda~ En cictobre, · ce1a ctevfent une v-ir~ ·au Di1tj F:-a mt..11e quoi.Aucune rtpon.se ne nous or buslnes::: 
~1ioi\em..l1ta.priorilouable. . plus e..rnba.rf'.::.si~r..~~A.i~(Jg: a UO:~bip;ie.R;l207 951~87. e:stpHrvenue. 
~-3y~I_.~_~:r00P:ction dt:_l~,::..pr~ m.olsJRs5M~,~~$$.t~¥Jf.Pe~ . ,:_'i:-;~q:&a~~bre .2._0.16, la 
I ,- - ' ... "" -o-""'"b"'. -~· carre_."a_·_e,·_'l'iet_" ___ m,it,d_e __ ;'M.adi!me r!f:cepenoant, mamtemilt ~~·en_af:<(~~~:·e·~~~~~~c_·. ,:::>•':::~ · ...•. , :, 
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ANNEX C 
-~ 

::70.~~~i:;~;JJ?&&i.j{,-;_·;~·:;z.i.'Y~O:~jj;~tff.'t~~;£4sJl.$.:i.·l.:go£)23s9!;6.tsr'ATEMEN:mtiJ1Yb.Ql~G~0ill!fii!ThfS:~Ii:itlC~~~u~~~25~Jlr~Y£~:til!{}t'~'fifiJ';f;~:~f';ft?if:.·':!;; 
.DAtE I tr.ansaction defal!s · T 1J!etth'i!h6ta~.egOfv .. ·:;-: "l" · TrS:'rtSBCtJOri~TvPCi J.':fransattiPi\~ililloliht· 

1S:·Jt.,d·l6 FEE WAlVER l REFUND CREDIT l 1500 

IT IS NOTED THAT MRS A.GF DID N~T USE THE PE,I CRE:DJ1' CARD Uf'JTIL.SEPTEMBER 2~17. AS:PER B.ELDW 

---------------------------------------------------------
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J ANNEX D 

J ' .. ~~- ~- .-~~;;--~ +_ : __ :·;~ . --. -- -~> --. _. . . ..~: ·_ . _:~-:::_~-·::,_:, ~---::~::~:-:f-,~j::_--:_~:-;,;:,·::. ·::·.-~-~;·,:·:~.?·-:·-_< ;': ~" ,:~~:;-~~~:~~-~;..;t: ·; .. _-:;~ :-~:~i~:~~-~1~?0 
.r-~~ll5·GREDil\CAR.Dff:~.A~~ACTIONS·-4S4T~-9~~-~~·9~-~~,6-:1~;~\~~~~:f~-~_"~J:tC:~~~~F}:~Y:; :<, ··-~g:osE;L1~TE~~'-·-_::: ~-' - .:~-:~stiii;A·ctiYe 

: .•I: ···;,~_:•6 :.• ;, · · ... :,::; :REPAYMJ;NT!A'tc@, :· ··:~5/.1R~3700 

L: DATE •. :!.•' " ·: ' .. • ... ··-· .. ':' .. .. ~-:.:,· ........ 
. ' .. I • ..... 

1 pymnts 
ICARD~ 

811 1,214.53 

I Barclays A/C or -172.50 

L: 

L~ "No,mol Payment r~fecs to monoo/ payment effected fu"herto [nstruct/onfrom Mrs· ~GF(Debited _an ('IRS AGF Bonk acoount) 

'45.~7~-~3_0ifJ!B7S.Pii.SJ~~E_r0ENJ)JU~Yh¢9.:(~;,(bPeil_!~ri'-~¥lJRi.97f4,~:'~~R::/ ~::_-~-.:> . 
- :C!AT~_,.. . :"' 1 .. ··:oETAI.l~~-;-,: ·;'-: 9.: ;~_,-.:_rLi:;~--L~--- :: !i1MERti-!A~fJ;~~TEJ{OJlY:~ /lRANS~_glp~JT.VPJ~~ -·TR_",O.Ns:;qiQN;AMO.UNT:~ 

-
~ 

~ 

--

16-Jun-16 PAVPALCA~DD!:UVER8b02?77220 LU ONLINE SITE QEBJT 1,064,69 
03-Ju~f6 WWW.BLOCHOTELS.COM I~TERNET ONLINE SITE DEBIT 4,459.48 

06-Jul-16 PAYPALCARDDELIVER 8002577220 LU ONLINE SITE DEBIT 

~~ 
. 

OJ>.T.E >'JAIL . . J '· · . . : ·:. 

~'733TX ~- I 

:IN lE; :WA I 

I I I :WA IT 

TERNETGB DEBIT 

:Receive< from ICARD CREDIT 
l ICARD CREDIT 

"'Norrilol Payment refer;, ro manual payrneut-effec:tedjlinher co tf1~uuctlonfrom Mrs AGF(Oeb(ied. on Mr5 AGt<Dcrflk accol.lnt) 

..-REFERS TO REFUND OF MUR 1756.30 RECEIVED FROM ONLINE MERCHANT 

TAl 
DAR DETAILS . '' . 

· ~co.uk <LU 
IPAYI . l GB 

; 0207 4344479 GB 
TIMES DIGITAL I NY 

I 8a"lays A/C 

~~:;;, 
'ONliNE SITE 
ICARD 

I 

DEBIT 

DEBO 
DEBIT 

DEBIT 
CREDIT 

I 

1,061.68 

402.86 

915.43 

IT 

l,214.SJ 
969,3• 

4.64.03 
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- Cc,, , , 45~73930179875G2'ST~T;fEBRUARY,20H•0PenlngcMUR47l~:74'C 

:c;OJITE,; ,,,,'!lf#i;,; " ':ft,;;[ ,2MERCHliNT;CATEGOiWR ;:rRANSACiiON TYRE: >rRANSACIION'AMOUNT 'c 

22-Jon-17 NEW YORK TIMES DIGITALB00-698-4637 NY ONLINE SITE DEBIT 461.66 
3l·Jan-l7 Payment Received from 6arclays A/C CARD REPAYMENT CRWIT -..:1?14.74 

• 
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"T TI 

' .. LIMIT MURSOO,OOO 

CREDIT'CA,RD TRANSACTIONS DETAILS· 43Z15113S67350Z7 .(~AY.OCTOBER 2016) : ;,, 
OPEN'DATE .. Mar~15 

CLOSE PATE Sep-16 
. . ' • .. 'fiEPAYr>,!!ENT-A/C NO, 25/1023700 

POINTS. AMOUNT I 

:>Y MRSAGF 
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ANNEX F 

J,.O·Oct~l6 Annual fee. SANK FEES DEBiT l,SO'd.OO 
1Q-_0ct716 VAT BAN!(FEES· DEBIT 22S:.OO 

•r.ef~rs_tq.bj'l{~nG..e brt.iught fortv<ird from close carcfA321511~56}3S027 

432.1~1'1310107980 ~STAJE.r.t!E_~.P NJ?YEOO~EI\:_2_Ql.6-:ope!j !riG~-~ !J!\'2?,5~0:9~ . 
.QAT~: .. :DETAII:S" . . r\lE~G~~tf.fil:I)JE<;O~Y§ ~J:~N>~o:n<;l~!Tff.E.'. ''{Rf;NSACJ.IPN._o.r.,'IO.UNl'· 
.l~~'Oct-16 FEE WAIVER BANKFEES:REFUNd CREDIT -1.72S.oo 
03·Nbv-16 ;sHIV-JEWELS 1MPE>N;o.L PORT LOUiS MU JEWEtl.ftY DEBIT _15s,ooo.Oo 
oS-Nov-16 fASR'lClNDIA MTIUS lTD TRiANON DEPARTMENT STORES oesrr· 6,715.00 
31.-cic:His PAYI"ilENT. RECEI)/Eb CARD REPAYMENT 'CREDIT ~25, 795.$2 

• ' . re.fer$ tp b!inK (ees.re(und pfAnnual f~es-sm.ountlf!gto MUR1_725 

.. . .... :..c 
. ·;; <· .. ·.i ;, I • ,:,,r:;: ·:r::;.::.·:;t:· ' 

I~ · CMU JT DEBIT 4,080;61 

I JAE lOUT~ ORES. ~ :: l·Jan·r i.WBAI OUT ~OUBAI ~E DUTY · ORES· I.Rl 

- LDUT.Y; . . IAE !DUTY 

ou~ DEBIT '·· l.<i4 
CR<OI" 

~w 
., .. ·: 

'.'··.1 ~T•f· ;·:·. ' . ··DErAILS, · .. '·~·~; . . :Jc· ... . . 
3,57A.19 

LTD AOISE OUITON·MU IFARK& DEBIT 1.4&36: 
.• POBT LO)JIS MU omr 

' HYPEJl IT ORES DEBIT 

~ r card 10~38 (43>isl ~~~~~ CREDD 
CREUI:J; 

... r.efers· to llmovnt rC:fUnd'ed ,, u", , '" · , "'"'"""'o\eriW 
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-......... 
' DATE DEl' AILS CATEGORY AMOUNT(MUR) 

I 18/11/2016 PREMIERTAXFREE GBP14.7 RATE VATTAX REFUND 622.63 
t_ 18/11/2016 PREMIERTAXFREE GBP6.70 RATE 42.3497 IE VATTAX REFUND 283.83 

18/11/2016 PREMIERTAXFREE GBP23.4 RATE VATTAX REFUND 991.16 ...,. 07/11/2016 GLOBAL BLUE TAX FREE UNITED KING DOSE VAT TAX REFUND 438.82 

J_ 07/11/2016 GLOBAL BLUE TAX FREE UNITED KING DOSE VAT TAX REFUND 785.49 
07/11/2016 GLOBAL BLUE TAX FREE UNITED KING DOSE VATTJ\X REFUND 614.35 

~ 04/11/2016 PREM1ERTAXFREEGBP7.500 RATE 43.277741E VAT TAX REFUND 324.58 

I 28/10/2016 PREMIERTAXFREE GBPS.OO RATE 41.1151E VATTAX REFUND 328.92 
,.-!.. 28/10/2016 PREMIERTAXFREE GBP22.4 RATE 41.115 IE VAT TAX REFUND 921.15 . 28/10/2016 GLOBAL BLUE TAX FREE UNITED KING DOSE VATTAX REFUND 1,019.22 
i ,.- 28/10/2016 GLOBAL BLUE TAX FREE UNITED KINGDO SE VAT TAX REFUND 401.18 

t I 18/10/2018 GLOBAL BLUE TAX FREE UNITED KING DOSE VATTAX REFUND 770.72 
TOTAL 7502.05 

~-·-
~ 
-

1 ,._..._. 

t' -- ., 
;-----: 
~ 

fy 
;;.;...... 

~ 

-'--

~ 

L 

ji . 

'--

~ -

;----
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2.4 ANNEX G 
REPUBLIC OF MAURITIUS 

~-other Charges P ~ Acct.F.232{R 

~ ORIGINAL 

Co 3c 
Ministry/Department .. . . . . OFFICE OF THE PRESIDENT 

Ministry/Cost Centre ol 

Treasury Voucher~. (( 
foloqot~y, 

talo >lo?r--
Programme/Sub Prog 

Economic Classification 

ID Code 

Analysis 

Activity/Project 

Mise 

Supplier's Name 

lo jp IR 11 

I al zl sl 41 sl ol ol 

I ol I I 
1loesc- ... PR1-PEI ACTIVITIES & MISSION 

~:::::==~....:.L....::.L....:.L_.:J 

I ol ol ol 11 

I ol I I I 
:=:;=::;:==:=~::::=:::;:::::;____Jioesc: ... SUNDIRES 

ol Output [QJ R.E [.Q.J 
fUSE BLOCK LETTERS/ Supplier"s BR/10 Number 

STATE COMMERCIAL BANK BKOOO 

I I Bankd 

Factor/Otherr-·----'========================i lr------="'-------..,1 Addressh j 
Account Number•• 

I I I 
Date Detailed Description Rate Amount 

Rs Cs Rs Cs 
21.09.16 Being refund of subsistence allowance payable to Her Excellency 

and others to mission to London and USA from 12 to 22 Sept 2::0:_:1~6::_. -f.-----
1 Note:( Cost borne by PEl) ~ OP."'~CT I 

I'.F400(Rev13)NO. 4285,4286,4287&42~~~· ,,,c _l 953,049 :n 

OP/CF/2411113 Vol. 2 F(130) DM(i' .:zshlf/th ./ 

Authority: G.W 2016-2017 1 ' Total 953,049 39-

p,epaffidby ~~ ~:::;•d .... !3:$.~~~""'-~m.4?.. ::~=~~~·-~a,uryAcccunli ~L__( 
210916 .. G ~- ..... .. .. -~ . ~-

Date /" Signature Data Sig. of Dept E~miner Date l~eyt_~~ce[_ ___ _ 
l certify that under ~MM 20.4 PARA 8 the above account is correct and was incurred under the authoflty quoted and that funds e;Uvailab!.:J 

Gross amount payable : 

Tax Deduction at source : 

Net amount payable 

Date .. ~~·.':':';!:.\~ 

Received this .. 

Rupees .. NINE HUNDRED· AND FIFTY THREE THOUSAND AND FORTY NINE AND CENTS 
THIRTY FIVE dNL Y. -· 

:~:::: . . . .. ~7 ... :~\savE SECRETAR';VTO 

Slgnatu<e ....... ~ ... Title~ ............ HE: PRES(DENT 

. •.•..... day of .•. ...... in payment of tne above account. the sujr(~f.:. 'JPces 
/ .. "'· .......... , ......... , , • , , ... , . . . . . . . . . . . . . . . , . . . . . . . . . . . .. , ..... and cents. . , ·;r"' ._.,.r,..- ..• 

I certify that the payee is personally known to me and that he has received In my presence the above s~a)'a'~·~ou~nl. ~-:::. 

Cheque no: .................................... . 

Signature of Witness 

~' '\(~,. 
/ .. ; "' 

~~~~-~~.· ......... :-:§:.> .... . 
"\.,."'''f~'.. Slgnat~.[E('SJf Receiver 

\ ' ';" ., . 

·Where payment Is mad& to a factor authOrised DY the supplier or to any other person under IC:fliii .!lfl.'wn'ty\. · ~\ 

·~in respect of Payee _ •• .__... • • ..__ "· / 

l 

~THE TREASURY. 
IDRTLGUIS • 

'\., ':." .. ~:. <./ 
'\, ·~:... ,,,_-t~· 
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BATCH CONTROL:· 

!v!JNISTR Y/DEP AR TMENT: 

DEPT: OFFICE OF THE PRESIDENT 

Batch Name: fltt lil. l o l L "--

Invoice Count: 

Gross Amount: l 1 LH ~ ( Oo 

Deduction: 

Net Amount: ( 1 l(!o
1 I 0 0 

-------------=-==,...,= 

ANNEX H 
Cc 

Alpha Code 

I PIU I 

.Vottcher No: From ..... t .. o_ .\.! _o_o_o_ ~f,. : ............ to ............ :-:-:--................ . 

I certify that (I) the above infonnation tallies with what appears in the stem .. 

(2) Payment can be made according to the Sup. Num. r ame, Address, 
Bank, and Bank Accaunts appearing in the invo· es. 

(3) That funds arc available under the GL AccOL ts from wllicll above 
payments will be made. 

(4) The invoice check list has been checke 
according to th~ices of the abov 

_an~und correct 
atch. 

Signature; ~OL 

Nmnc: 

Status: 

Date: 

~0· 

~fREASURY .. 
1 ~ .L~~~T LOUIS 

- . 
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ANNEX I 

SBM BANK (1\rll lJRJTIUS) LTD 3~ C-D ·<;_;; 
~ 

lRN: C0700219 3 @o_c$.\ 

CREDIT CUSTOMER ACCOUNT ADVICE 

Date 14-10-2016 

ACCOUNTANT GENERAL (GENERAL PO ACC NO 2) 

C/0 ACCOUNTANT GENERAL 

RABADIA BUILDING 

38 MERE BARTHELEMY STREET 

PORT LOUIS 

Credit Regarding 

Our Reference 

Your Cheque I Invoice Ref 

Contract Amount 

INWARD REMITTANCE- Realize 

651FIR161014191 

PLANET I:OARTH INSTITUTEFOUNDATION 

USD 54,677.33 

We have .. 9!.~f!UeS!y.9!.!'Jiccount 51030100002515 

witl1 us in llle amount of MUR 1,929,629.68 

This amount includes 

651 FIR 161014191 :REALISE 

Ex Rate DRICR 

35.29122 c 

.. , .. ~ TP"f-lAQURY 
~ i .i.';..:.~ ~'1."-.. U ·-u .1.. 

FDRTLOUIS 

Amount 

1,929,629.66 

This is a computer generated advice. Needs no authentication 

Currency 

fliJUR 
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L~ 
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' 

LJ 
l j ~-

L-< 

L: 
t 

L: 
[ 

3 b Co 35~:: ??\~~ 
REPUBLIC OF MAURITIAN N EX j 'P ~ORlGiNAL 

1'Jther C!h;cu·ses 
' . 

' Ministry/Department ...... OFFICE OF THE PRESIDENT 

Ministry/Cost Centre ~~ =o~I=~=:==::=::--'-....J 
Programme/Sub Prog 

Treasury Voucher No. 
(oiiDoc::t-<f-- ~ 

tot ooo &-!....,.......-

Economic Classification 

!D Code 

:=::=:::;:::::;~'-'--..::L.....::.J---'"--"1! Desc: . . . PR i -PEl ACTIVITIES & MISS I 0 N 

Armlysis 

Activity/Project 

!llilsc 

Supplier's Name 

Factor/Other .. 

Date 

(Mrs) Gurib-Fakim and her 
mission to IOWA from 13- 14 October 2016 and 

per attached invoices. 

ABF400 (Rev 13) 1-lo. 4295,4297,4300 & 

R.E T::QJ 
Supplior's BRIJD Number 

BKOOO 

Account Number~~ 

317,263 

available. 

Gr~ss amount payabl& : Rupees .• THREE HUNDRED AND SEVENTEEN THOUSAND TVJO HUNDRED AND SIXTY THREE AND 
CEN'fS lvVENIY FOUR ONLY. 

Tax Deduction at ?omce: Rupees ... , .......... ~- .... NIL _ 

Net amount payable : Ruoe:es . . .... ·/£ .......... AS ABOVe 

Date ... J..l.l.\.'9\l\:J.. Sig:naturo •. , . .f.~ .... , Title 

SECRETA.RY TO 
.. ·THE .P.R..~SIDENi 

. . ·.··· ·.;..\'' ................... . .............. ~nd cants ............... . 

j c~rtify th:~t tho p.:~yo4 is pon:.on;;~lly known io mo and that ho he::~ rccoivod In my proGOOOQ tho tlbQV'Ir ~1LHV>I amount, 

Cheque no: .................................... . 
Signature of Witness Signaturo of Rocoivo-r 

w Vlhere psyment is made to ~ factor au/honseo' by the supplier or to any otMH p::Hson under legal authority 

*"in r$spect of Payee 

TH~ ~..,--..:: '\"qRY 
\ . ~- ~-- .~ .. ii.S 

' , .......... ,-.-.:·----
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-= -.., 

= 

Mi'{;is&yiDepartment ...... OFFICE OF THE PRESIDENT Treasury Voucher No. 
-, 
Ministry/Cost Centra 

Programme/Sub Prog 

Economic Classification 1!oesc: ... PRi -PEl ACTIVITIES & MISSION 
~~~'----'--'--'--' 

/DCodet 

Analysis 

Activity/Project 

Mise ol RE [QJ 
t~r.. 

. 
~6.\\ ~-·· .... 

tUSEBLOCKLPTTFRSJ . .--- t.r,-:~ . ::·,i _\>.Yi ~,\ Supplier's BR//0 Number 

Supplier's Name AIR MAURITIUS LTD ·-~~;:Wr:~~ ·~1:~:~ .--::rS' :~ I '"' C07001600 ":.?'-

Factor/Other .. C/0 AIR MAURITIUS TICKETING OFFICE\'~~-/~? ~ y.\.)'\ L" r>~ •i\ Banku 

<E-o:j;~ , SBM ! 
AIR MAURITIUS CENTRE, PRESIDENT JOHN KENNED~REETv Address...., 

Account Number• .. 

\'~)\'~';/~ I ' 
PORTLOUIS 61030100001331 I 

Date Detailed Description \)fb ~!j Rate Amount 
Wl'A .-r Rs Cs Rs Cs ti!,_ ... ....,.... 

OU1.16 Being amount payable to the abovenamed Tor air tickets for Hon. 
Mrs Gurib-Fakim and others i.c.w mission to Cape Town, South 
Africa from 18 tc 20 Oci 2016 as per invoice~ 

~ 
!NV No. 802457 !t 
INVNo.80245~tC~~(ff-;:::D C":RR 138,786 00 
!NV No. 802459 • · 

OP/CF/24111/31 F(B2) & Min(~ 4f;ic,:,_.;f. i t-fw 201 (-/' 
'· / 

Authority: G,W 2016-2017 Total 138,786 C:O 
Prep<Jred by ~ Examined ~Entered in Treasury Accounting Syst;;;m 

0111.16. 'f ~ N . S-.S=~ (n'l>\)/ I •m• ... , .. . . . .. .. , ..... ; . . r 'I ! n ~') . 

·:;}H·\''· S;~,~;~;n;, .. , .. !(.>)·;~;~~~ l··;~~a;ur~·J/-Dato..-9 \ ~ i£mature· 

- .. n l csrtny that under FMM 20.4 PARA c the aoove 2CCO!.mt rs correct and was mcurrad under the authonty quoted a;~d that funds are avarlabla. "'-­

Gro" amount payable : Rupaas .. ONE HUNDRED AND THJRTY EIGHT THOUSAND SEVEN HUNDRED AND EIGHTY SiX ONL~ 
Tax Oeductlon at source: Rupe,;s. . . . . . . . . . . . . . . . . . . . , .. NIL 

Net amount payable j· Rupees ...... , .. 

Date .... ::?\ \! 1• U ~ . Signature . . . . . . 
TO 

Receiv~d ihls ...... . . ... day of .................•......... in payment of the above account, the sum of Rupees 

................... ,;·· and cents .. , .... , ..• , ............ . 

I certify that the payee Is personally known to me and that he has racoivad in my presence the above stated :amount. 

Gheaue no : .........................••...•...... 
Signature. ofWiiMse- Sign.aturo of Receiver 

~ Wnere payment is made to a factor author/s5d bY the supplier or to any other person under lags/ authority 

h in resp:?ct of Payalfl 
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REPUBLIC OF MAURITIUS 

Ministry/Department ...... OFFICE OF THE PRESIDENT Treasury Vo~her No. 
lol\\Oo~Gti 

Ministry/Cost Centre ol 
r n 1 r tnnr. ::\-- , :=:::==:=~~---'----' 

11 fr 
41 a\ o\ o\ 1loesc: ... PR1-PEI ACTIVITIES & MISSION 

Programme/Sub Prog lo IP IR 
I a\ zl sl Economic Classification 

ID Coda 

: 
o: : I 

Analysis o o o I 
Activity/Project I ol I I 

~ 
~ 

I I I I 
':=:=::':::':::=:':::::''::::':::::::"':=::'==::----'\oesc:. 

Mise I oj I I I I 
Supplier's Name 

Factor/Other" 

Date Detailed Description -~· ' r :-:? 
\ 

/<;:. 
c::'~/' 

16.11.16 ,,. 
allowance H.E Dr (Mrs) Gurib-Fakim and her delegation i.c.w 
mission to IOWA from 13- 14 October 2016 and 18-20 Oct 2016 

as per attached invoices. 

ABF400 (Rev 13) No, 4298 & 4299 
USD 331.33@ Rs 36.68; Rs 12,153.18 
USD 331.33@ Rs 36,.z.r'; Rs 12,153.27 

OPICF/241/1/34 F(119a-119b) 61f J-. 

. G ,,,) 

[e.<kt~r 
~i;/tt)ib. 

Rate 
Rs 

12,153 
12,153 

Amount 
Cs Rs Cs 

45 

Authority: / G.W 2016-2017 , Tolal 24.306 45 
Prepared by \ Examined / p;;ntorod in Troo:sury Acooun[{n~ Syslem / 

,\ \t\~_-_!N•mo: ........... $:~0~.\.<:0. f/A( ~ 
1s.11.16.. .. . . ~ .. t'-f:\•1U\:> ......... ~. ....... ..l;):tl:.!.b ' ..... 0. 

Date ,...,.,. · Date Sig. of Dept ExamfnQ} Oato f ~lgnature 
i certify t · r• M 0.4 PARAS the above account is correct and was incurred under the authority quoted and that funds.Ae available. 

~~payabl"'- ·: Rupees .. TWENTY FOUR THOUSAND THREE HUNDRED AND SIX" AND CENTS FORTY FIVE 
ONLY. 

7lx De=duclion at source : Rupees . , , .•... 

Net amount payable Rupees ........•... 

. .......... NIL 

Oat{) ••.• \ :1~ ll ~!b.. Signature- .... , • .. 0... , .. , 
VerlflecJ!j[th c~eckllsth If EXAMINED AND MS~ FOR PAY!ffNT • cu.c/ "/- /._ ~ d 
Name: .. • •.\:<?.!~ .~';-;Gross Amt Rupees • l.w'~ -:.jpy,{" .. --f"k~~- ...... 1h.::'!; .. ':'".A.~ "CW)~ 
Sig~ ·. et Amt Rupees .......................•.......•.. 4rb .. ~w;:.... ~ •..•. 

. ~do£ ! JJ1 °::~:~ i ~amirm .......... ~.· .... .. 
Received this ............. . day of . . . . . . . . . . . . . •..... in paymenl of lho above account, tho e;um of Rupees 

..••.......•.. , • , .•.... , .• , .... and cent:s .•.. , •..•....•.•.•. 

l c;ortHy that tho payco lti por:sonally known to me and that ne has received In my prt;,senca tho abOvo £:tatnd amounl 

Choque no: ................................... .. 

Signature or Witness Signaturo of Roeaivor 

·Where payment is mad& ro a factor authorised by lha supplier or to any other person under legal authority 

·-in respect of Payee f . 

257



. .....- MAt..A.>.:> 'vv'eb Hll.c:nace! 
L 

,\I. Page 3 of3 

35 '"~·'ANNEX ~ 0 ~o <21i;~o\( 
/COD1YPTR/001 )J- '·•' -MACs? 
I /ORDER WD Suspense 

6,600.00 R09199413887/202 FISHING CO LTD BOMMMUPL account USD 202 

7,367.32 

//DE YI 16, DE Yl 
6 

RECUSD02 
109956904 
/COD1YPTR/001 
//PLANET EARTH 

Rl0199470952/202 INSTITUTO LTD 
//PEl 
ALLOWANCES 
FOR BOARD 
//MEETING 

RECUSD03 
109957528 
/COD1YPTR/001 
//ORDER WD 

R11199533252/202 FISHING CO LTD ~ . y 17,500.00 

M Gli- I '1-3 i ·l-5 
//DE HAl 16,66 
12, 3 
//FENG KUO 668 

._!,!,'.=j i y;> v \ 'E 4~64,631.00 P29364646/1 NON REF 

Number of r(acords~ 12 

03H10021089 

BOMMMUPL . - MACSS 
Suspense 

BOMMMUPL 

BOMMMUPL 

account USD 

03H10021089 
- MACSS 
Suspense 
account USD 

03401000038 
- USD­
CTPY./APS 

20 

© Copyright Highex AB 2008, All rights reserved. 

- ·-~ ~ ~-,··~ -

i THE TREASURY 
PORT LOUIS 

hrrps:/ll 0.103 .2.139/monitor/monitoring/monitor.jsp !2/9/20 
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~~----...... ~ ................ =====~-..,.,---·--·-··=----

·15 . ANNEX N 
Acct. F. 226 (B) · . ·'?/' GOVERNMENT OF MAURITIUS 

Credit Note ...__, -­
-~ I T~reasury Voucher No. 

- To ..... Ql:..i.e;~.C0.-S.hi.'er. ... r.(;e.0.-'A.i.f.3 .................................... . 

-----., Please receive the sum of~ --~(:?P.fu ... 7'?.'?<?.v.;>>-,.:>.J ... .':!.h.<~ ... . 
. Hv.('.l).!,?.r/ .... !f.-,..d ... .£.\.:>f.!}j .. S.e.;;.-0,,. and cents ?.'f,;'-!J·!~R ... i?j;; -= being !. !?fr:::.J ...... j .. F.'v.;,p_/,.J, .. ,.q,...,, .. !:?.rfA r:-f .. ffi· · · .'P.t::.l.. ·.f.!.< ... 
. . r.':'\ .• :.s. s.;.0.·r).. .... ±9 .... . 4?.-:.ti.c:r': .<10.<? .. . l-t~ ..... }!brr.o .. ./( . .m. u .. . 

...._____, ... :.i).f:,,c;, .. ~ /!. : ....................................... as detailed hereunder. 
ITEM. CODE (TAS) PARTICULARS AMOUNT 

~ cs 
I 0· '[)pR..\, 8-J.$-'i'i'OOI• USi) 

O· OOOJ·O·O· P.e·'1 - N I A c.J> v ,;.-; eJ 
2 

.k r/,;,;s,'vYJ -::r 3 6'7' -3,).. 
3 

/6jTHE~ 

- . ~.J. 
4 &~r Jt'iff'~j)\~\ /.J..; . ,.:;. ;>t,irf CJ 
5 \o\~~ t ~ 1 2 

* ~ L"'~ 
~~--=~~ 

Total Paid in ... <(u Ri'TIY~ ';! 36:::, 31. 

Name of Payer 

"'"""'"'~-·" .... f"·l· &.~.Irk¢ .. :. ···················· 

(( 

coA . 
(;10; !?:: \ <£' 
?,0_0 

·! 
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ANNEX 0 

L 
RN: C07~193 

SBM BANK (MAURITIUS) LTD 
Co44 

c20;o@=· \ ( 
1::,0-

CREDIT CUSTOMER ACCOUNT ADVICE 

L Date : 01-03-2017 

I l ACCOUNTANT GENERAL (GENERAL PO ACC NO 2) 

C/0 ACCOUNTANT GENERAL 

I J RABADIA BUILDING 

38 MERE BARTHELEMY STREET 

I ~ 'OOHO"'' 

MAURITIUS 

INWARD REMITTANCE- Realize 

Our Reference 651FIR17030108~ 
: ~ CcoO" "'"'"'~ 

Remitter 

LJ . Contract Amount 

PU'l.NET EARTH INSTITUTE FOUNDATION 

USD 5, I 50.00 

Remittance Info ALOWANCEGHANA DAVOS 

: ] w'"'"'"'~"" ""' """""' ""'" '"""""" 
J• with us in the amount of MUR 181,698.64 

~ This amount includes L 651FIR170301084:REALISE 

Ex Rate DR/CR 

35.28129 G 

~ 
l] 

~ 
J 
THE TREASURY 

. f-ORT LOUIS 

Amount 

18 I ,698.64 

!l 
l~enal No .. 

This is a computer generated advice. Needs no authentication 

Currency 

MUR 
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Credit Note 

'2JO ANN EX P .<~- . 
Acct. F. 226 (B) . • c'Q y r: ca)'' 

~.~G 
GOVE:RNME:NT 01' MAURITIUS 

' ·' 

~~---~·~-------------------------.------~--~--, ..._ Treasury Voucher No. 

;fro."'- .. ! <1. .. -m .... iM?;.jM.'i;;':':) .. ~~.\ :T: ... "" .. as detailed hereunder. 
I ITEM CODE (TAS) PARTICULARS AMOUNT 

_, Rs cs 

I 0· D?~i· 8';;t 5"1 '\Do\. 

o. o(.,,.,,. o · o "i2.i- PV.r A,.hJ.heLJ 
2 I 

·Q.. n:s s .. ;,.., 
3 

". :-, I~ rTr -:k tJ.o l · c(,.kd ss O'ib S'3 
4 ·. -- '. _l_t·J~l, ·u 

'. <2J;-:f I,,;; I , :t 
5 t--~-4 ·, I I 

._ ~~; 
j .• L.· . ' I. ' 

\' ' ;; \(~· ~ tO;; 
'{I'.ptal ·Paid in> ·"- :-.. -• 

"' ..... ~1;• 
. - ,· -: : '·. 55 0'//, g.-3 
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'~ 

i 
~. 

~5~· .. 
Acct. "· 226 {B) Cfl . w f tE) 

GOVERNMENT OF MAURITIUS 

L~ 

L 
L 
L: 

~ Credit Note ANNEX Q ~lf 
- _/""' ·~ -------------,---,T=-~-.~-,u-~-y o""v~~u-::-·cc-:r N,..,.~.:.· -.i I 

( 

L: 
~ 

j 

L: 

To .. Chie/ .. ~h.J.e/ .. fr.~~V.~ ........................................ . 
Please receive the sum of Rupees . .f(f-J:j.Hv.t:., .. :f./.:..9.Y.,_d .... .fJ;0~ ... . 
.... >Jir:>f!::h:, ..... ~i?.'-:'. ....................... and cents ~J~·7hr.<'.C.i?.'7_S 
being r:~fvr!-.cl-.. ·j .. fY.\~ .... a~ ... . h.~~rf. .. ·;/· .r.:.~ ... . ~0~.;.!;>~ .. 
.. ~: .... !:.<;.;:.~ .... \ .. 3.~.~.\P.'0, ... ?:9 ... ~~.~~ ... ~ .. ~':"?.l.~w.l.~ ... 

l 

. .;/N.m .. .. !iJ:. .. P.:? ... ~. ·~ :\; ...... :::'."' .!:7. ...... as detailed hereunder. 

/I lTEM.CODE (f AS) PARTICULARS I AMOUNT 
Rs cs 

1 Cl· OPR..\ • 8' ;tS L.f'l "'o \. 
'o·o<:>OI•O·O P/2. ~ , Pb I .f+ cJ;.,: Jie....& 

2 
!"I .~ ;..: j) 

' 
. . -~ - ?,~~,. s' , 1 S .fo.,..,_ 

L: 
' 

L: 
i 

L 
I 

3 . ·a' 
. !<'\~~~ t. ss 0'16 i<--3 

4 !J : '--; 
~l . :.fAit~ .J ~\oa)l':'t ·-

5 .. f;-?.7 ' J . . 
J?. ... 

Total Paid in ... 5-3' t!J"lt &-3 

I ~-~'iameofPayer I {s tiv-Jd~ J\~\e.t<Jk_ Q· 

I J Oat• .. ~ . .IJ.9.~.J.J.?l .. : · Si~:~~~~::IJ-__....~ .. ' .............. . 
L: Ministry/Department ....... q{f'-""-· .. 1-·f:L.... .... .P~(~.: ........................ . 

l ·! 

1' j 

L 
~ 

·' 

' 
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' -

0 

v 

ANNEX R 

THfs.A~R-~ME;trtJs hel~ql'l P1a:n~t 'Ea$ in~utute #(J.Uf\C'ilfiQn:t , ~·yqq~~r"Ghi.O!Glf'}:«R5! lhft':?nl;&:.f~ellli~a-­
G~teS-·ifo<.ri'!dliUoh .f'R1"111l;dSI/On''}, ~n~ 1!1 ~If~ti\t• ai' .¢f1!J_Q liiltO:.W Jp~t:~~ljf)}f~~-~;,\rt)(-tQ 00-~fmt. 
may;bl,!"-:i:eJf!'tJi!d'lP lndivld".usl!y:a.• a·"'f.,srif' a{l.p_tQg!'l1llCf e's !fle "P~Jrl[B.!ol,"~-4 CMPltl6n:-titfh&'jj:iili'J'f.-ilfurffb:ii!Q. 
lfnl8.1'lhto".flli~·Agree«rant bt iu!Vlng- lh,e,ir liutlr.ntz.ed i&p.te!o~ri!~ti?~.? a!Qn -b;lftw, 

BI.Lk & .MS.:INtlA: ~ATES .F0U~DATJON: 

·~~-TJ1i~:.!t~_eTof; .Gfo'fl.iV.P-"ol~-.&.AQvocacy, Africa 

'1'-t-ru !). ~ . - . 
orue Oaltt 

·. -I 
----~ 

AlV·A.Rr> ~ •"'Lib>li'< 
~""'~ 

NN H, ~<J!l. 
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L 
' 

L 
! 

L 
L 
L 

' 

L 
L 

' 

L 
~ 

L 
L 
L 
L 
L: 
L: 
L 
L 
L 
L 

Tl\lt.limenlf•·>~QJ\n; lo~?iO!tfli'l~'~ l!l\<t<lll>OiU~ 
~~.·.·. 7P"JFJ'11,) e'll'"'l~!fi 

~ROOEO,T 0~~9~1-TlPR·~No.GJlARlJAiil.E: PORi!OSI; 
llUl~Fbtin,4!lfotll_s. ~Vffllitlng, Y:oll Bil\ji~ :to banY· 'Q~ 1ffit,P.fbJ~Wtt6$:qti'k<f!i41!:~·:!'~ct:QJ{iarf1j.,tN.li'.anp 
Ret\J1i.;!trnm!Woti<~~~Ti'•~R>'f®]"'~V.eiy, 'IW•n!Y1n«lferM~;mor4le~"""''1'1'"" 

fif:~U'\W!Jll"lll71ll k~ . iPJitiJJMilM~ 
Ulif'i>F·Rlll~ 
~~~.li\!~"''~ .. ·'""'"i:l)l'Cvtde\i nn<reu:l!lrs "9. , • .,. •~f·~G,;Orit'i.imJ<t~>j.C<ll'ii!IJ·lli'·. ~~~ .. ''"'ifui.·~m! 
.P,'lf<!¢!, 1/g~ml')< n~{p .. ~Jll)lj;lla~6<•.fu t<imll'..r,¥'11lil·"l?~nsti> Volt molil:Oi<l;ptl!lr\•lli,'Si!r!tPJ>I<, 

Si;l;J<WI'!iQII<lHJil'l~ 
i.b)l;-mUt{t~{ll;~Jb:~~ F.oruJ~rn a:pby41~1Jy:$_5.P.ilti!i~lt~ g~~JQf~dl~tet:ilW.W~,tom. 

~'E!--AI I !!~U Ttrl:li¥41f!Qlll-~fln"i511'Mi:!& 

ri.<L~ 
;{f'q~~:v.·· 

,\ 
l 

I 

f. 
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a~ ?i\W{Sp!asfo!Jn.dafioQ',omJRow.Wo/Ncrk!G"sneraHnfon]pJfohiQ1fj!!i~k~,:PQffcy1, -~lb!l ~ D~ 
tn<i-c!In~liirt.iit:tirqe~crUm-e-. . · ·· · · · 

ll<TeU.l!'CfYUAt.rR<>)'ER'I¥'11i•ORTI~~ 
~1\t'.]iiin~l~Mrmfu·!·~'"~l11~~·. "'~ ... w. s,.W< ·~ ~rra.aeer,:r•~vn~~~~~iilrliil?il·~!\ll')·t·""lll'''Jlli~!i!il' 
~JfSr,· .tb~:P~ rilrata~ r;r 'U'it; 'PM~t~tf fAWO~!lltltm~ $ i!.[t'$M.: :t®ll:n9fJ:lQY;: ~'d li!Jii il!l:i!Th~ 
-i'%'\!'R~fs ~ft;~~ lha.·"r:-oynd~tl~t#- ~J![<!Th:lt-ONdfirJ. 'll.tilQb fit· Fisvru:f(tlki..'l·iiJ~$';tt:I,\PIJY. flill&JVth~:tti 
i.lai!i: . 

g~~~~~~ I iti~z:t---
SP~GJ\AljJ.:'t'A/iDSD%QPN'{'~CTl> _ 
Y•tiJnay!iiti~.mal<~ sub~OIJif~.u"per'tllts.6gr.<m•<rt.:YQu-hav .. !Ji·e ;!li~.~!IM! !ilol'l<i:>•1llM\illt1ihlia<!~ 
f9 as.s:TSl·Wi&rthe Pr.e]:ect · 

Re:!}~f,j_~'jB!l.:lTY FO!i D;rH1::R.s 
'tqjt ~rtt~D¢.'1si9le. fa. r {~-~~at!S. and,omisslal'fS. (If ahy-of 'f¢_t}rfai$!i~ •. tf1tu~9N{4ffi~~,'¢i.P.~ii¢%, 
!4'\,i!Jpli:l.l'1'ln(e~.t ~on.~ng®r."Wt~»"l '.a9..eo~; tmt! afflilatet;..&ss!slf.~ yXttf :1ife'"f'fjj~cit ;a,lid-1B}·~JJ'I)l-1h.etr 
9ffiv1~ec~'!lllfrlllolll>mt~l!l>t.!\ii!'•>l1'Wl!. · · 

~~!liii!ll~ 'l"lli-ll!llll!lll'f 

-·_, 

,. 

I 
l 

i 

I 

'! 
I 
' i 

L 
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l 
M 

PtlliWIIYB'(.:lTi;SR& . . . . 
~ott; inii· 1-o_ti( .&ue.grnri~~fl:~. i;ubt?mp·si!!l_o.rs. wrin~t(lJ -\\'OOOJ(s_, o;rgS:tilw, 'JJf:affl!i~.te.-:rp:~ ~oJ :lllait:·W 
OUWWftQ--r~ta third ,paftJI!ii· tj:lat1~ Frlund_afion :dli!bjfy iu~s ci! <~!~~t:;9Q.'iiQrJiftffillff'<!cd~; 

~i%1 fl!'i!ii!!-ll Ri''li'Ji" &i~IMl'i_.litHMt.i$i~: 
cl:l>)~AA\:I~Win;.;.'A'W$; . . · 
., ... ~~·n.6•·f.l"l~ Y<iP w~.®J)\l>W .Wiilr oi .. ~Pr>il<•hl~ ~. w.u~!l,,:rnll.<:uli<·li>l~·.(I,!JI,111il 
1/lldfW•,m•~~.I)(OPr'1'H)>,OJ'~lWn•ili•lnfiff•O\oi<lpwpa~~f~V.0)','9r'f>:<lil101<y.f\i!li\•~rilit~'WilH®~, 

lflhe.Pcoj~Cl:lllvDI~S1 _ . _ , _ _, . . 
il· 11tit pr~tl6etbd- IM~lion.l!P~udna- pa!ll:cnal!Y,·Jd¢n.tl~ntfut',_ ;IJ'iili~~ ~b?l!llbl. ~J:!ro:t~ttt~AAnlitteni@J1 
Yov.. ~t !llf£1<'••1bl•- ro,'l>mi•q;~ tq :{inlf<J'i'illalil'~l!flj!Qtl)~~t;illrfllii!l<i il'Jiill>ifall"'"'~ll<>r~· 
a~ ;tp:d:;lltnaeasM~.:y-®n~1o·rf·f~Qse: rt~cll ft{OI!tl'alfdh} 
~ · ;ul~i,~:;;,.ilJ.~o~,'io.\tO>JU obl¢n.•Jllin;~ill)'wlll!,..•Qjl'"P.ntOJiai~!Jll['i!IJ!IlHn~<> 

"' :W'f>'~Ri'ih~Moa. h,-$]1~1"'1''. Ygu;I'AU. ~~"""''~" litiJW<.'l'9\>~ l'lfljlca.Wf.Alll!oo; •ti!Wnmi'l!~Th~ 
lr.!M>l\i(on•tebillioff.~ .. :>/-;ri!.,li'on QIJ1:\l 8.6 S!<!•4;r<ff(ptJQl:.•I"'~~Jl'Oll~lll\101~ >l'~•h~ll 
cib{alit~p1lcabfe1riaht13Wt~.t~; · 

An!'AYI1Yi0L!a bj Jhc..E'Dulj.diijj"OI1 lrt TG!Il~t.'I'OQ i.ftk;\ltnQ[l~ca.·(.lil ~Q.JOI{ lnp!lt til: t:iJnd~.,f'*_S::J]Q} i:n_ot~ 
Your fe.sp_~lbfr!ty tbr deierinfrlkl:g.hO ::orn):l'Yfn£1 l;(.if!1 d R'~i!lfebHi'nb:·f_QrlhePmle-el. ~ 

.R,E!.;I,i'\"1'/C~ 
Y® :at:krwwfrrdQif PJli.t IF~ _FCI!!llii\l!Wi\J~ rnlylnp, tm \he-I!1_'f¥ml1li~ Y~;fr.~~ln-~AA~iiM l(JudnQllie 
"""""·~"'!! ~····<l!liloiJcQ CbGllu~ ~nfi/.!011fJ!'~fq~'lrafOlmrl i!U<lilll.1~-"'lhl~.~.'l' .. ll 
"''"'"'17ill't"'~.f .. ''""'"""."'"l'~llhliO!tr~·;;r>JiiiL. tt>t~""'"""''••Jt<>~~!Jl·o.ruufwi!J:l!l!Jrm•l~l!' 
V.q!t.FI!.::.Vfe~reg·{l~g!!!Cl.IY.llfa~,prootf;),l(nd'.it'ciria • .-~-i.~Dv4ta.p.rntntko 

l 
I 

I 
I 
l 

'· 
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-, 
I 

--· 

~~~)/$!!@6 jliii!1l!IR'' 'lilii!Miil!idfi:!: ! -~t~-

~~tetJm&i!l~mr.).~.co"r;n ·I!\ e . ..s·h;rt,!/;rll'!--iln'd.~nflp\.les vnt!t UiiJ. i;n.t!!Oa~ J:tn!ae'{ehf!tc~~tf ~ar!Je:T-
ayprOMe:nn:thJs·Agrtii•'il~t . 

Tsr.lJN;U)ON . . 
llj~ FPWT... cfPll~l} frl. <(~ m.~~ . .svspep\i, 'QT -.tl!a:C!onur.-ye:. BJJY .'P.OI)'ffi. i;lij~"." -~ra:~~·.f-PP.~I\ 11f. )em; . .. - 'lj}tiJ.e e ''!ful&: 
;r;g'W'J. .o •.·n Htl!'l;lh~·f'4Un~lillo~ ~ ""' .. '11<1!>9\1.~6~ ~·~~~<fiMII\ .V.•W:F"'Df,~!ll!i~ .. ; 1'!RJii~lil·.·~Wll· 
1¥.00~ bhanjj'&l>. ·fo YoJV, -'ijijt_de.I'JihlJ? .pr ·:QJhtr fa.,.~ jh;ji ·tfJo!!l· 1F.o4_1i91Wiin. ~Oa.%! tf!!lfiWS:_~ mliy,' -•it Jh~'P.lllJ"'1!•· •u~.., (oplro!i~J$ :..-lillllnij9-Jn 111llroqilfrl>'\tt"~.illerM•·ii ·<~a.nq~Jin ¥oul ;,~· 
~~EilQ~#{•l '!'mrlp:iH<!'i<ompJlv.illl WI> All.,omebl 

RET;I{ffl OF;FU~ps · . . . " 
~-nY G,ra~ F\l'rir!$;, p]UtiP.'flY: Jnz01'11e1 i!Jat ha~:·nct 1!-~. tl L!sft-,Ior. AT ~mrol~~ 1~-ih~ m¢ifetnrwrr­
«pli:-tt.~on'pr"-'61TnlriptloJJ pfliJl!i ~~CJ!l.eOt mtJSf;b.e.1]'1l:/m:fd -'P.rotri.P.~Y. f~tllt"if. rt;r.un(frufo~. 

EECJlR!l'KEEl?l»cl , 
Yau-\¥11F.mal~ln ·acr:e:q_IJMe: atcJtu.rit{Og r.e:~rrl:l(.lidO. cOt1fe}Of" ~ f.ftP.clts 1>ltbhllfittd ~.~ f'.gU!j{jj~li!l 
JO!~tuillo' IIi• ,?ro!§M-·'&'~·o/iit't<l\1/lr -.re);<lid> >otl.f'~1\>l'~:)'<iii~lilti>r •Gtii~f4'4o~~;i{f li!I~~~Mf 
~llt:H~llt·lll~lil!$.\.(elt ~·rd_l'-p,l'ld WP:Orts.·a~tiah!e to· eniibte· tn·e- F'Cltndii)lon iG Jfn~l'illor~t~U'#[ItJ1itiN 
Gt:?.nffti~~llaYe b~en us~. 

;su~yJ!r,l.t. . . 
.1>.:·-P,artj.'_~b'Oli.(!.ai.loM .t.m .. Qef-thls: AQr!'loroi.ntWJII.® ttlfl!IIJO.~s-,G_rJ~:J~}!OO.\Ib•~P~ :91 ~Wtfmjlj~l'f·.t1f.ll1l'l 
~!1\eilt;i$ OXJitl!!11.~ ~J~~d•o1cr11>ts ~'""""''·"· ohla&il:• f<ljuWad bz -.Iii ~~4;;11•\'1 {h;y 
tia!tlffl, 

~~~l!i'l-
~~J!Rl! A ~~l<lEl/T/<llff: ;i,l\)F.ij/Jl~JiiU'!!· 
Thfs A_·g:ree_m·ent- .COiitl\lh$' ·(h-e. (!htfi':e .-a-r.;r-«!l;1eni .t:J .lh&. J'.{'lft!G! .ar.i;d ~.;:~~mJ ~R ~r. .i!nrl 
~nt~~li.OU$' _~g~eftlM'f~ ee~infu'~t,_ as ~u!ll~t¢ IT!~-~~~ ~~~ :{.1$ ~~t~Jlf 'P;&tlt\1UM·J4·. ~­
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ANNEX T 
C-o 

WRITTEN STATEMENT 

/J 

1) I Bibi Ameenah Firdaus Gurib-Fakim, Former President of the Republic of 

Mauritius, have prepared this statement with a view to assisting this 

Commission of Inquiry in obtaining my version of facts relating to evenis and 

issues which have been alluded to or raised since I first gave oral evidence 

before this Commission. 

2) This written statement consists of 36 pages. 

3) I intend to produce the same together with another document entitled 

"Chronology of Events" to which I referred when giving evidence orally. 

4) I declare that everything I have stated is true to the best of my knowledge 

and belief and I have made the statement knowing that if it were tendered in 

evidence, I could be liable for prosecution if I willfully stated in it anything 

which I knew to be false or did not believe to be true. 

5) 1 have done my best to address the issues fully and satisfactorily to the best 

of my knowledge, belief and recollection. 

I. My appointment as President of Republic 

6) In September 2014, when I returned to Mauritius after giving a TED talk, a 

female journalist from L' Express newspaper phoned me and informed me 

that my name was being proposed as the future President of the Republic. I 

told her that she must be mistaken as I had no political ambitions. 

7) She asked me to state this in an interview which she published on the 

following Monday with the following title "Ameenah Gurib-Fal<im pour Ia 

presidence?" 
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8) This became a sounding board and subsequent to this, Ivan Collendavalloo 

contacted me and told me that they were looking to nominate a candidate for 

the post of President and they were looking for someone from the Muslim 

community, a woman preferably, and that I had the right profile. He also 

mentioned that I was politically untainted. 

' 
9) My role was never discussed but, in my mind, in addition to the high 

constitutional responsibilities vested in the President, I wanted to do things 

for my country with focus on the advancement of women and sciences which 

I felt needed to be pushed to the forefront. 

10)1n the wake of the announcement of the 2014 General election, Ivan 

Collendavelloo called me on my mobile phone and said that Sir Anerood 

Jugnauth ("SAJ") was asking for my permission to mention my name and to 

which I agreed. 

11)0n the 11th December 2014, the MSM-ML-PMSD won the election and it was 

in June 2015 that I was swam in as President of the Republic after the 

sudden resignation of President Purryag. 

12)After the elections, I met the then Prime Minister, SAJ only once before June 

2015 and this was at the launch of his biography, 

II. Interaction with Former and Current Prime Minister 

13)My relationship with SAJ as Prime Minister was cordial and almost friendly. I 

shared with him my vision and we would frequently discuss ideas and 

projects which I thought could be useful for the country. 

14)/n November 2015 and in December 2015, I was asked by Government to 

represent Mauritius at three major conferences: COP21 Climate Conference 

in Paris, FOCAC meeting in Johannesburg and an Official visit to India. 
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15)1n January 2016, the Prime Minister also asked me to attend the Heads of 

the State and Head of Government meeting of the African Union. I believed 

wholeheartedly in the African Union strategy which Mauritius signed up to in 

2016, which is to encourage philanthropists, government and private sector 

to work together and create jobs for young people. 

16)The Government had also approved the following visits and activities: State 

Visit to Pakistan in April; appointment as Co-Chair for the United Nation 

Sustainable Development Goal 6 (Water with President of Mexico) and 

where I would be expected to be present in New York in April 2016 for the 

launch; also, as one of the African Heads of states to looking into the Higher 

Education landscape with the AU framework of Agenda 2016. 

17)SAJ was very positive about my activities; I would inform him of outcomes 

after all my missions overseas and he was aware of the raison d'etre of my 

trips even before I would travel. SAJ was always kept apprised of all my 

activities and which have always received his blessings. 

18)He would be briefed every Thursday on what I was doing and it appeared to 

me that I had his full support for what I was hoping to achieve as President 

At times he would not agree and he would tell me so; One such instance was 

when I was briefing him on the Bordeaux DNA Laboratory project; which I 

thought interesting. He told me that he had looked into it; and did not wish to 

pursue this project That was the end of it. 

19)0ccasionally he would ask me to send him letters on the content of our 

discussions held on Thursday mornings due to his 'failing memory'. In fact, 

this was the reason he would evoke when he decided to step down from 

Prime Ministership In January 2017 and when he also mentioned that 'his 

failing memory was dangerous for the country'. 

20)The former Prime Minister would also inform me of any reservation 

expressed by members of his cabinet. One such instance was when Minister 
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Lutohmeenaraidoo o9mplained about the fact that I had been asked to sign a 

few documents at I the European Development Days in Brussels in June 

2016. In fact, Minffter Lutchmeenaraidoo also objected to my signing the 

Paris agreement in ('Jew York. In fact, to my dismay, I had to leave the room 

to allow the Ambassa~or to sign on behalf of Mauritius. 
I 

21 )I open a parenlhesiJ here to explain my frame of mind when I was sworn in 

as President: I did ~~t consider the Presidency as a post for ribbon-cutting or 
I 

for dishing out platitudes but one where the incumbent was engaged to 

further advance the \ interests of the country and highlight its achievements 
I 

and development progress on the world stage. I was greatly influenced by 
I 

those countries that i have prioritized Science, Technology and Innovation like 

South Korea whicM moved from an under developed status to an 
I 

industrialized econo~y within a span of 50 years. The South Korean 

government, working \ very closely with the full spectrum of private sector 

stakeholders and philanthropists, has rightly prioritized people-centered 

investments and focubed on developing its knowledge economy as it has no 
' 

natural resources. 
\ 

I 
I 

22)/nvestments were made in science parks where academics, entrepreneurs 

and those who had I an idea could come and develop it. As such these 

budding entrepreneu~s would become job creators. These places or 

'incubators' are cominb up across the African continent and in Mauritius I did 

set up one such Jncubaior at the CIDP, Biopark in Phoenix. 

I 
23)1 left the UoM becaus:e I felt I had reached the end of the road career-wise. 

had applied to beco~e VC, three times and was unsuccessful. I had also 

applied to become tl)e Director of the Tertiary Education Commission and 

this was also tumed do..ln. 

24) I then met with Mr. J Roule, a philanthropist, who became my partner for the 

creation of the 'CentrJ for Phytotherapy Research Ltd - CEPHYR Ltd' which 

later got branded c/PD Research and Innovation. I was then already 

employing 7 graduate, and was offering space for young undergraduates to 
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gain valuable research experience and improve their CV for work experience 

for better prospects. 

25) I came to the State 

whatever experience 

developmental agenda. 

House with a vision to work for my country 

had gained to further advance its 

and to use 

sustainable 

26)The relationship with the current Prime Minister (Pravind Kumar Jugnauth) 

was always civil. 

27)However, he became more aloof and distant after I disagreed with him on 

some of the appointments that needed input from the President especially 

constitutionally-mandated ones: There was his recommendation that 

appoint a Deputy Permanent Secretary who was still in service as Chair of 

the Public Service Commission and also when he suggested that I appoint 

Mrs Oree on the Electoral Supervisory Commission. 

28)1n spite of these differences, he remained civil with me during our Thursday 

meetings. 

29)After the publication of the press articles about my credit card expenses on 

the 28th of February 2018, he appeared to have accepted my explanations. 

However, I saw a totally different person, on 6th March 2018, when he and 

Ivan Collendavalloo visited me to ask that I leave office. 

3D)Furthermore, I was shocked when he announced publicly that I had agreed to 

do so and had even given him a date for my departure. 

31 )After the Council of Ministers had resolved to appoint a Tribunal to remove 

me, it was the former Prime Minister who came to warn me to 'go away 

quietly' and not face the tribunal as 'people would say all sorts of things on 

me at a tribunar. I responded and told him to go ahead with the Tribunal as I 

felt strongly that I had done nothing wrong, 

~ 5 
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Ill. My interaction with the Secretaries to President assigned to me 

5th June 2015 to 3rd November 2016. Mr. Dass Aopadu 

32)1 was sworn in on ~th June 2015, and came in office on 8th June 2015 with 

my background of scientist and entrepreneur. I had no idea what the 'JOB' 
I 

would be like and !I recall meeting a Chinese delegation on 6th June not 

knowing how to address them. There was no brief from the Ministry of 
' Foreign Affairs. I n~ver received any 'induction' on what I was supposed to 

do and had to rely !on the Secretary to President for advice as he was the 

sole person who I coul~ tum to for advice. 

i 
33)Mr. Dass Appadu was known to me since the days I was working as a clerk 

at the Ministry of He~lth in 1978-1979. I had taken the post of Clerk after my 

HSC exams prior to: leaving for University in September 1979. At that time, 

Mr. Appadu was my sejlior. Our professional relationship was cordial. 
( 

I 
34)When I reached the! State House, Mr. D. Appadu was already Secretary to 

the President. Upon 1 my arrival at the State House, there was no formal 

meeting with staff rrjembers except for an informal gathering with all staff 

members. 

' ' 35)1 did not know anYthing about the procedures involved in choosing the 

Secretary to the Presjdent. At that time, I did not even consider the issue of 
I 

transfer as to me th~ Secretary to President was 'the institutional memory' of 

that office. 

36)However, Oass Appadu did mention to me much later that he had already 
! 

packed his personal ?elongings in the event he would be transferred and I 

would appoint a loyalist. i 
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37)When I reached the State House, there was no handing over of any files from 

the past president.· Dass Appadu told me that the Office of the President 

functions like any other Government department, that everyone working on 

the premises was accountable to him as Accounting Officer, that he was 

responsible for the running of the State House and that he would also be the 

primary interface between all institutions and the Office of the President. 

38)He had been in that post for 3 years by the time I joined the State House. I 

recall him giving me a copy of the constitution; he would easily quote 

sections, giving the impression that he was well versed on all matters 

pertaining to the constitution and also all rules and regulations of the Civil 

service 

39)Dass Appadu would nonmally start working early in the morning and often till 

late in the afternoon/evening. He would run the State house and attend 

meetings with the Secretary to Cabinet and Head of the Civil service - his 

reporting line. He would write some of my speeches and made himself 

available even on weekends should his services be required. 

40)Gradually he worked himself towards becoming indispensable. 

41) I relied on his advice for decision-making in the activities to be held at the 

State House, missions abroad, staffing and security issues amongst. others. 

He would occasionally brag that he was the best Penmanent Secretary in the 

public service. 

42)At least twice a week (unless there was an urgency), he would bring all the 

letters/invitations received and which he would have gone through in as 

much as all correspondences land at the Open registry. I also expressly 

requested to be kept abreast of the functioning of the office and this was 

done through 'flimsies' from the Open Registry on a monthly basis. 

43)Mr. Appadu would organise everything and accompany me on most, 

overseas trips (state or official visits as well as meetings where I get invited in 
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my capacity as sc\entist/Presiden!) and was fully aware of all discussions 

laking place. On th~ rare occasions, !hal Dass Appadu could not come, he 
I 

would be replaced py the Assistant Penmanent Secretary. I would nonmally 

also be accompanied by 2 bodyguards as per established protocols, as 

advised by Mr Dass Ahpadu. 
I 

44) During the missions! Mr Dass Appadu would attend all meetings and take 

notes. 

I 
45)AII paper works relating to missions overseas were classified as confidential; 

I did not have acce~s those documents and I was not favoured with flimsies 

in that connection. 

46)Mr Dass Appadu w~uld also write to seek penm!SS!on for my VIP access 

when I would be traveling; I am aware that he would also write for other past 

presidents for their VIP ~ccess including their close relatives . 
• 

47)As at June 2015, a./1 travel expenses for the current and past presidents 

came under a single ~budget line. Mr Dass Appadu informed me in December 

2015 that there would not be sufficient funds to cater for the trips requested 

and/or approved by Go\(ernment as described above. 

48)By January 2016, Former President Mr Cassam Uteem had already utilized 
\ 

Rs 1.2M for his traveling expenses. This is when Dass Appadu wrote to the 

Secretary to Cabinet to seek a budgetary top up. 

49)1 requested Mr Dass Appadu to see to it that for subsequent budgets starting 

2016-2017, a separate budget line be brought in for the expenses of Past 

Presidents. 

50)In October 2016, whe'n I received the cabinet papers, I saw in the minutes 

that a decision had be:en taken to have Mr.D. Appadu transferred as he 'was 

not advising me proper!)!!. This came as a complete surprise to me. 
1 

8 

.. ; 

278



51 )At the next Thursday meeting, I queried the Prime Minister as to how I had 

been wrongly advised and the reasons for this sudden transfer. Nothing was 

forthcoming and he insisted that it was a Cabinet decision. 

52) I was surprised and concerned as Mr Appadu was handling most of the 

initiatives I had taken such as: renovation of the State House and gardens 

which were in a terrible state; the scholarship programme that I was running 

with the Planet Earth Institute foundation etc. 

53)1 then asked Mr. D. Appadu whether he had received any communication 

about his imminent transfer. He answered in the negative and then he 

suggested that he could draft a letter to the Prime Minister that I would sign 

to request the Prime Minister to 'quash' that decision. 

54)1 believed that it was in order for me to send such a letter as per the advice 

received from Mr Appadu. I was happy with the content of the letter as I was 

under the impression at that time, that he was handling the running of the 

affairs of the State House smoothly and efficiently. 

55) I was disturbed to hear Mr Appadu say before the Commission that I would 

not pay heed to his advice and that I would do whatever I want and that 

Planet Earth Institute was my sole concern at the State House. 

56)1t is true that at times I had to insist on reprioritizing tasks and focusing on 

urgent issues that had come up. For example, I insisted on organising an end 

of year party for underprivileged children despite the reservations of Mr 

Appadu who told me that 'Mauritians are ungrateful people and there was 

no need to help them" and also 'What was the Value Added?' But I never 

ignored Mr Appadu's advice on how the Office of the President should be 

run. Mr Appadu frequently reminded me that he was responsible for running 

the State House as Accounting Officer and as such was answerable to Audit. 

This was the case when Mr lssa Asgarally had asked me to launch his book 

at the State House. Mr Appadu flatly refused and told me that it was not in 

the 'national interest'. 
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57)1 collaborated effeclively with Mr Appadu precisely because he was driven 

and very confident ;in his role. He was someone who made things happen 

and who did not accept the lame excuses that civil servants make up to say 

no. 

58) I had no reason to doubt his loyalty or the soundness of his advice while he 

was at the State House. 

59)1t is true that I was not happy about Mr Appadu being transferred from the 

State House but it is not true that I was desperate as Mr Appadu would have 

the Commission believe or that I begged for his help. 

60)Mr. D. Appadu offici~lly left the State House on the 3"' November, 2016. By 

the time he got his \'etter of transfer, he had already started working on a few 

speeches and he suggested that he complete them for me. I was grateful as 

the incoming PS could not write spee.ches and I did not find anything wrong 

or inappropriate with Mr Appadu completing those speeches because they 

were unfinished tasks. 

61 )I wish to reiterate that I never asked him to keep coming to the State House, 

nor did I condone him giving orders to the Staff after his transfer. 

62)At the Commission I was dismayed to hear Mr Appadu claim say that I forced 

him to take up the Job at the ASA group as he would be 'helping' me. It 

simply does not make any sense that Mr Appadu would let me decide on his 

career moves and choices. 

63)The only time Mr Appadu asked for my help was when he asked me to 

introduce his daughter., a scientist, to the management of CIDP. I did so and 

must add that she got appointed on merit and she is still working there to the 

best of my knowledge. 
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64)1 was not surprised when he told me that he was joining the organisation of 

Mr Alvaro Sobrtnho as he had infonned me sometime in the first quarter of 

2016 that he was 'head hunted' by the group and that he wanted to do 

consultancy work for them after hours. 

65}1t is only after Mr Appadu left the State House that members of the Staff 

would start telling me things; for instance I was not aware that Mr Appadu 

was driving a brand-new Jaguar with a private number plate. I have never 

seen the car. 

66)1n this new capacity, he came to Devos as Planet Earth lnstiMe staff as he 

had already taken a commitment to work with them after he left the State 

House. He also came to the Planet Earth Institute board meeting in 

December 2016 as well. 

67) For me, after Mr Appadu left the State House, he was operating as a staff 

member of the PEl. He was in touch with all overseas partners (Gates 

Foundation, Wel\come Trust etc .. ) as they were writing to him directly, he 

would call me to brief me on these emails. 

03 November 2016- 31•1 January 2017; Mrs. N. Bheenick 

68}After the departure of Mr. Appadu, the Secretary to Cabinet, Mr Bhal\ah 

consulted me before sending Ms Bheenick and he mentioned that there was 

no other Permanent Secretary available. He also mentioned that Ms 

Bheenick had been transferred several times from other Ministries but as she 

had been at the State House as replacement in the absence of Dass 

Appadu, she was familiar with the running of the State House. 

69)When Ms Bheenick came, I asked Mr. Appadu to come and to hand over the 

files to his successor. 

70)Ms. Ahmed was DPS and Ms. Porimah (APS). 
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71)1 was not made aware of the frequency of Mr. Appadu's visits to the State 

House until January 2017 when I was informed of same by Mrs. Neermala 

Bheenick. Ms Ahmed also complained about Mr. Appadu interfering with 

their work. I told both of them to write to the Secretary to Cabinet. 

72)After the departure of Mr. Appadu, I had to rely on Toriden Chellapermal to 

write some of the speeches. T. Chellapermal had been recommended to me 

by Mr. Appadu and had been appointed Communication Director as from late 

2015. 

73)T. Chellapermal would also write or translate some of the speeches in 

French. He would also oversee my end of year message to the nation (25 

December), the newsletters that we were preparing; supervision of the official 

website and Facebook accounts and was also involved in the drafting of 

communiques with the final formatting being done by the Office of the 

President and sent out thro.ugh Open registry. This has been the practice 

since then. 

74)However as no one on Ms Bheenick's team could write speeches or 

communiques; I asked Ms. Ahmed to see with 'Service to Mauritius' whether 

we could get some· interns who could do desk-based research work for 

content as I had begun to write my own speeches. 

75)1 moved offices and I relocated to the new block as the main building was 

leaking badly. I had already requested the office to start the process for 

renovation. 

76 )The relationship with Mrs. Bheenick was fraught. It was very difficult to work 

with her. 

77)Finally in January 2017, I phoned and complained to the Secretary to Cabinet 

on the poor performance of Ms Bheenick. I requested her transfer for the 

following reasons: 
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(1) On one occasion she refused to settle payments out of the Reduit 

Appeals Fund for purchases made for an end of year function 

(Christmas party for under privileged children) held at the State 

House. Payments and purchases are usually handled administratively 

following Civil service procurement procedures. 

(2) She was complaining that we had extended gifts to the children of 

labourers working at the State House and as such she was refusing to 

pay suppliers. 

(3) She even suggested that I transfer the Reduit Appeals Funds to my 

own name so that I could use it 'as I had the privilege of immunity'. 

(4) In December 2016, I gave a speech at the FAO HQ in Rome, under 

the Partnership between Planet Earth Institute and the BMGF. They 

covered the costs and Ms. Bheenick had failed to organize our 

transfer from airport to hotel. No secretary to president accompanied 

me but Ms. Hambly from Planet Earth Institute London assisted me. 

They organized the transfer and the invoice was sent to the embassy. 

As I had resigned from Planet Earth Institute, it took longer to settle 

the invoice. This was later the subject matter of a PQ from Leader of 

Opposition. 

Ms. Bheenick left at the end January 2017. 

February to April 2017- Ms. Ghoorah 

78)Ms. Ghoorah took office in February 2017. 
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79)Relationship with Ms. Ghoorah was professional and she only looked after 

administrative duties at the State House. 

8D)In March 2017, Ms Ghoorah informed me .that Ms Vydilingum had to be 

transferred. Ms Vydilingum held the post of "Confidential Secretary'' and had 

been acting as "personal secretary''. She explained that when Ms Seechum 

who holds the post of "personal secretary'' came to the State House, Mr Dass 

Appadu nonetheless maintained Ms Vydilingum in her acting capacity. That 

meant that she was earning extra increments to which she was not entitled. 

Ms Ghoorah said that she would not be able to account for this in the audit 

report. Ms Vydilingum had to leave the State House as we had exhausted 

our quota for CS. She took the decision to reinstate Ms. S. Seechurn to her 

position of Personal Secretary. · Ms Seechum could only be posted at two 

offices - Prime Mini<?ter Office and President Office. I was told that she was 

not wanted at the P.MO because she had worked with former Prime Minister 

Ramgoolam. 

81 )Mrs. Ghoorah was the one who informed me about the Planet Earth Institute 

Account with the Accountant General office that she was closing down after I 

resigned from Planet Earth Institute in March 2017. I was NOT aware of this 

arrangement with the Accountant General that Mr Appadu had undertaken. 

82)Mr Bhallah informed me that Ms. Ghoorah had asked for her transfer as she 

was about to retire and could not cope with the load of work and the pace at 

which I was working. She left in April2017. 

83)Mr.Appadu had mentioned before the Commission that I had asked for her 

transfer and this is false. 

As from May 2017- Mr. M. Seebah 
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84)By the time Mr. Seebah arrived at the State House, my office. had already 

moved to the new administrative block. 

85)When I moved, the group of officers which Mr. Seebah coined as 'Private 

Office/Special Team' (The interns, my secretary and Ms. Seenauth) had also 

moved to the new administrative block. 

86)1 would like to open another parenthesis to point out that these staff members 

expressed a lot of good will and were prepared to work long hours and to 

deliver on commitments unlike others who strictly adhered to the 09h00 to 

16h00 schedules and proved to be lethargic, if not incompetent. 

87)1 wanted the website of the State House to be the window for Mauritius. We 

were congratulated by the CISD (Central Information System Division) that 

our website was the best in the whole of the Government 

88)Ms Seenauth had by that time received a training from the Computer Board, 

eventually she started perceiving a small allowance for managing the State 

House webpage and also the Facebook account. 

89)By the time, Mr Seebah came to the State House, we had taken a 

commitment with under privileged children of Mauritius to organize an 

'Activity week' with the 25th anniversary celebrations of the Republic of 

Mauritius. The event did not get the support of the higher echelons of the 

management. The team close to my office, Ms Seenauth, Ms Seechum and 

Yovishka Venkatapillay, P. Guirdhary were the only personnel on whom I 

could rely on. 

90)1 received some complaints regarding his dealings with an essentially female 

team. Ms. Ahmed (DPS) in particular complained about the attitude and lack 

of interpersonal skills of Mr. Seebah. I could only advise that they take the 

issue up with the Head of the Civil Service. I know that Ms Ahmed went to 

meet Mr Bhallah - Head of the Civil Service. I do not know what happened 

afterwards. 
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91)Mr. Seebah never raised with me any of the concerns which he expressed 

before the Commission. We had a cordial working relationship but I realised 

very quickly that I could not count on Mr Seebah to go the extra mile to get 

things done or to work beyond his normal hours. 

92)He was upfront about not being able or willing to write speeches and that he 

would only do administrative duties. 

93)Mr Seebah would be advising me on all issues at the State House such as 

state or progress of the renovation; administrative issues including HR 

issues; he would also oversee the nunning of events such as laureate 

functions; Duke of Edinburgh award; be master of ceremony at lecture series 

etc. 

IV. CIRCUMSTANCES IN WHICH I JOINED PLANET EARTH INSTITUTE 

94)1n July 2015, one month after coming into office, Mr Dass Appadu brought to 

my attention an invitation under the letterhead of the 'House of Lords' and 

signed by Lord Paul Boateng, sitting peer and previous British High 

Commissioner to South Africa: 

a) The invitation was to give a keynote address at the Planet Earth Institute 

Conference in London in July 2015. The theme of the conference, 'scientific 

independence for Africa', resonated with me and we (Mr. Dass Appadu and 

I) agreed that this was a good conference for me to attend. 

b) Mr. Appadu sought advice from the Office of the Prime Minister as is the 

usual practice and the trip was approved by the Office of the Prime Minister 

and the necessary funds were released by the Ministry of Finance. 
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c) The entire trip to the Planet Earth Institute Conference in London was paid 

for by the Government of Mauritius. 

95)0nce in London, I attended a number of meetings coordinated through our 

embassy. Mr Dass Appadu was overseeing everything. He attended every 

single meeting and related functions. 

96) I thus met with the trustees of PEl: 

1. Alvaro de Oliveira Madalena Sobrinho 

2. Professor Paul Lawrence Younger ( 

3. Lord Paul Boateng 

4. Professor Sir Christopher Edwards 

5. Sir Magdi Yacoob, Pioneer, Cardiothoracic surgeon is also 

serving as a Trustee. 

97)That July meeting was also attended by many eminent professors and also 

by Minister Naledi Pandor, South African Minister for Science in 2015 and 

Prof. G. Mohamedbhai, former Vice Chancellor of the UoM. 

98) During that trip I was informed that Planet Earth Institute is registered under 

the Charities commission in the UK and was incorporated on 29th October 

2010. It is an independent charity which provides advice on sustainability, 

conservation and preservation of the planet to the public. 

99)1 also learnt that there were ongoing discussions with the World Bank PASET 

Programme (Partnership for Skills in Applied Sciences, Engineering and 

Technology). PASET is led by African governments and the Partnership 

champions a regional approach which complements individual country 

efforts. It functions as a convening platform by bringing together African 

governments, the private sector, and new partners, such as Brazil, China, 
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India, and Korea, to invest in Africa. Overall, PASET focuses on maximizing 

investment in key sectors, while increasing the capacity of universities, 

research centers and technical and vocational education and training (TVET) 

centers to generate knowledge and create skilled workforces, researchers 

and innovators relevant to Africa's development challenges. 

100) In this partnership, launched by Makhtar Diop, VP of the World Bank 

for Africa, in Rwanda in 2013, he proposed that countries contribute to the 

PASET fund and matching funds would then come from Private Sector 

and/or Philanthropists. Ethiopia, Senegal, Rwanda had agreed in principle. 

The funds would have been managed by the World Bank. 

101) During those discussions, I was invited to join as trustee of PEl and 

the opening a PEl branch in Mauritius was first raised; there was general 

consensus among the various stakeholders that if we are going to discuss 

'scientific independence for Africa', it cannot be done out of London. As I was 

a Scientist-President, it was thought that an opening a branch in Mauritius 

would send a strong signal to the African continent that Science is finally 

being taken seriously. 

1 02) I saw a big opportunity for Mauritius as I knew only too well that we 

do not invest enough in that space. I felt that I could bridge that research gap 

by my joining as trustee and help nurture partnerships and investment in that 

space. 

103) sought the advice of Mr Appadu after the conference, he told me 

that the Constitution is silent on this but that as it was a non-remunerative 

position and that as I would be advancing the cause of science, there was no 

problem. 

104) Upon my return I briefed the then Prime Minister SAJ who fully 

endorsed the idea. 
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1 05) Since the Conference in July 20 i 5 and up to the launch of Planet 

Earth Institute in Mauritius in November 2015, Mr. Appadu would look into 

ALL issues that would eventually make Planet Earth Institute a reality in 

Mauritius. He would liaise with the Planet Earth Institute team in London and 

also with the local authorities here In Mauritius. 

1 06) I must point out that prior to my being approached for joining PEl, 

discussions were being held with the African Association of Universities 

(AAU) and hence the presence of G. Mohamedbhai who had served as 

Secretary General for that organization after his departure from the UoM. I 

was informed that he was then working as a consultant for the World Bank. 

1 07) I was personally not keen on working with the AAU but preferred to 

work with the African Academy of Sciences (AAS). I had served on the 

Governing Council and the AAS was already working with the Bill and 

Melinda Gates Foundation, the Wellcome Trust, The UK Department for 

International Development (DFID) etc. and I felt that there was sufficient 

gravitas. AAU regroups many Sub Saharan Universities and many of them 

do not figure in the first 1 000 universities worldwide. 

1 08) When the officials of the World Bank visited me at the State House 

after the July ·meeting, I told them about my preference for AAS. They were 

not very keen. 

109) I discussed this issue with Mr. Appadu and he advised that he would 

follow up with the representatives African Academy of Sciences whom he 

had met at the PEl conference in London. 

i i 0) The focus of the AAS and the Gates 

issues and this new partnership with PEl and 

Foundation had been on Health 

AAS would expand the remit to 

include Agriculture, Water, Energy issues and blue sky research. 

1 11) The chosen themes are in-line with the approved UN SDGs 

(Sustainable Development Goals) of which Mauritius became a signatory in 
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September 2015. The Country will be held accountable on delivering on the 

SDGs in 2030. These SDGs include: SDG6 (water), SDG 8 (work) in my 

participation with the ILO (which Government also approved), SGD 5 

(Gender issues), SDG 13 (Climate), SGD 4 (Education) and I would be 

focusing on these during my Presidential mandate. 

112) By September 2015, Mr Appadu had followed up on all the paper 

work for: my joining the Planet Earth lnstitu1e as a Trustee and Vice Chair 

and in November 2015, the MoU between AAS and the PEL The AAS 

officials attended the official launch of Planet Earth Institute in Mauritius. 

113) The Planet Earth Institute was 

the full consent and approval of the 

set up and launched in Mauritius with 

then Prime Minister (SAJ). The event 

was widely covered in the national press and also on the Government 

website (http:!/www.qovmu.orq!Enqlish/News!Pages!Scientific-agenda-of­

Mauritius-and-Africa-crucial-in-advancing-socioeconomic-growth,-savs­

President-of-the-Republic.aspx). 

114) Ministers including Mr. A. Gayan and Mr. I. Collendavelloo attended. 

115) By February 2017, there was a press campaign against Mr Sobrinho. 

In spite of the good work that was being accomplished for building a science 

culture locally I decided to resign from the PEl because I was being 

personally targeted with gratuitous insinuations about my alleged closeness 

with Mr Sobrinho. These unsubstantiated allegations about a purported 

relationship with Mr Sobrinho were causing a lot of distress to my family and I 

was also getting a barrage of questions from my husband on my supposed 

'relationship' with Mr Sobrinho. 

116) I pause here to address Mr Appadu's statement to the Commission 

that would host Mr. Sobrinho at the State House and would go for walks 

alone, in the State House gardens with him. These are patently false 

assertions. 
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117) This is yet another distortion of the truth and I am left to wonder why 

Mr Appadu would want to fuel such vile gossips whilst trying to deny that he 

had a special employer-employee relationship with Mr Sobrinho which went 

well beyond his role at the State House. The fact is that it happened that I 

would take guests to visit the impressive gardens of the State House and but 

I would always be accompanied by my body guards. It is patently untrue that 

I escorted any guest alone. 

118) In February 2017, Lord Boateng and Sir Christopher Edwards came 

to Mauritius to ask me reconsider my position and to serve as Patron; Lord 

Boateng would become the Chairman and Sir Christopher Edwards would 

look into the Academic affairs of the Foundation. Lord Boateng reassured me 

that A. Sobrinho had never been indicted and that his investment was 

welcome in many African, European and North American countries. 

11 9) I explained to them my position. 

120) I have also taken note that Mr Sobrinho was recently questioned by 

the !GAG, amidst a media frenzy, and that nothing has transpired in terms of 

indictment in Mauritius. 

121) I believed in PEl and I still believe in the good that PEl is doing to 

further advance the cause of science in Africa. In 2018, the PEl had 

partnered with IBM Research to address the issue of Innovation to create 

new collar jobs in Africa; they are also addressing water and food security 

issues in Africa and have created 'Africa Wood Grow' which is promoting 

sustainable economic development in Africa. These are ALL pari of the UN 

Sustainable Development Goals. 

122) I believed that it was my role to support its many initiatives once I had 

agreed, with the approval of Government, to be a trustee and the Vice-Chair 

of PEl. 
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123) I do not wish to dissociate myself from PEl but I strenuously deny the 

allegations of Mr Appadu to the effect that I was somehow directly involved 

with securing VIP access for Mr Sobrinho and his entourage. In fact, none of 

the requests for granting access to the VIP lounge passed my desk. 

124) The only time I asked Mr Appadu to organise VIP access in relation to 

PEl was for the launch of PEl Mauritius in November 2015. I only learnt 

about the number of requests in the press after the Privet Notice Question of 

the Leader of the Opposition in April 2017. 

125) The first lime I heard about the correspondence between the PMO 

and the Office of the President in that connection was at the ICAC on the 

same day the acting President of the Republic appointed this Commission. I 

learned with surprise that VIP access was requested and granted on the 

basis that the persons concerned were "special guests of the President". 

126) I do not even know some of the persons who have benefited from 

such access like Mr. Jose Pinto, Mr Joao Martin or Jao Rodrigues 

127) It was during the public hearings that learned about the 

circumstances in which those requests were made and the meeting between 

Mr Appadu and Mr Ballah. 

128) It was also through the public hearings that I was reminded that I had 

on one occasion asked Ms Bheenick to communicate her email address to 

Mr M Fernandes; It was in February 2017 when Lord Boateng and Sir 

Christopher Edwards came to meet me. 

129) I am intrigued that 

believe that he would have 

Mr Appadu would try to make !he Commission 

had nothing to do with Mr. Sobrinho and PEl but 

that he only acted under my direct instructions whenever he dealt with them. 

Nothing could be further from !he truth, including the fact that he accepted 

employment with the ASA Group under his own volition. 
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130) It is only after his departure from the State House in November 2016, 

that staff members would come and tell me that the ICAC had visited the 

state house with respect to two issues: the letter sent to Secretary to Cabinet 

seeking approval to do the consultancy work for the ASA Group and 

tendering procedures for catering as there were complaints from other 

suppliers that only 'Sitar restaurant' was getting all the contracts. 

131) Mr Appadu himself never informed me about these visits and inquiries 

from the ICAC. 

V. Credit card issues 

132) refer to the Chronology of events which remitted to the 

Commission when I first gave oral evidence. 

133) I would like to point out that I have on many occasions used my credit 

card without having to insert my pin, I would instead be asked to sign on the 

Merchant copy of the transaction receipt. Apart from this precision, I can 

confirm that everything the representative of Barclays said about my 

accounts is accurate. 

134) With hindsight, I must point out that: 

(a) The arrangement was known to everybody who had to deal with the 

overseas trips of the President as the established practice only 1/3 of 

the usual per diem were paid for the concerned missions. 
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(b) I had also mentioned the card to the Prime Minister during our weekly 

Thursday meeting. 

(c) Although the card was issued in May 2016 I used it for the first time in 

September 2016 when I was proceeding to the USA to give a keynote 

address at the 'Ocean conference' organized by the State Department in 

Washington DC. 

(d) Mr Appadu was part of the delegation and was fully aware that the Card 

was used to book accommodation at short notice. It was clear in my mind 

that using a card for expenses would create a paper trail and ensure 

transparency if questions were raised about the expenses. 

(e) At no point in time did anybody express any reservation about the 

arrangement. 

135) I wish also to point out that because the PEl Credit Card was issued 

to incur expenses which would in fine would be paid out of the funds of the 

Bill and Melinda Gates Foundation as the donor fund, I knew perfectly well 

that every dollar spent would have to be accounted for at the end of the first 

year cycle. 

VI. LICENCE ISSUES 

136) The only licensing issue which was of concern to me related to the 

PASET program. For the reasons explained above I was very keen to have 

the PASET funds in Mauritius. 

137) Sometime in September 2015 Mr Fernandes of PEl came to Maulitius 

before heading to South Korea to discuss the Programme as South Korea 
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was one of the partner countries. He informed me that he met up with the 

Ministry for Financial services and hence my email to Mr. Deerpalsing to 

thank him for having met up with him. 

138) I did not know at the time that Mr Fernandes already had contacts 

with the Ministry of Financial Services and that of Information Technology 

since April of 2015 for some other project. 

139) I subsequently also learned from the press that one Mr Rudy 

Veeramundur, Senior Adviser and Director of Communications at the Prime 

Minister's Office, had affirmed an affidavit to describe a meeting held on 6 

August 2015 and presided over by the then Minister of Financial Services, 

Good Governance, Institutional Reforms, Technology and Innovation. 

According to the said affidavit, which was published in the press 

(httos:/fwww.qooqle.mu/amp/s/www.lexpress.mu/amp/304485), Mr Alvaro 

Sobrinho and members of his delegation made a presentation about his 

group and its interest to invest in Mauritius. He further explains how the 

Minister summoned Mr Kuriachen, then acting Chief Executive Officer of the 

FSC to attend the said presentation. 

140) At the Commission, Mr. Appadu stated that Mr. Kuriachen, Director of the FSC 

was hosted at the State House for lunch. Mr. Kuriaohen, like other heads of 

organisations, was on the list of official invitees for state lunches. Both himself and his 

successor, Mr. Seegoolam, would also come and brief me about the figures of 

government investment and strategy which I was often asked to speak about in my 

speeches overseas. 

141) There was indeed one occasion when Mr. Kuriachen was hosted for lunch and 

during which I asked him about the licensing process for the PASET funds. The reason 

for convening Mr Mauricio Fernandes was for him to provide a detailed brief of the 

PASET program to Mr. Kuriachen That lunch like any other lunch was organised by Mr 

Appadu who attended the lunch and was present during the discussions. 
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142) I NEVER instructed Mr Appadu to make inquiries on my behalf about PEl's 

application to the FSC as he has falsely stated before the Commission. 

143) I was very involved in promoting Mauritius for investment such like the PASET 

Funds and there was rio sinister motive behind my discussions with Mr Kuriachen; I was 

certainly not trying to influence the FSC in granting any particular licence as a favour to 

anybody. The only cause I was promoting when discussing with Mr Kuriachen was 

positioning Mauritius as a knowledge and research hub. 

144) On many occasions I was asked by organisations to enquire about the state of 

their investment/projects with the Prime Minister or other ministries_ Some instances 

include: 

(a) 801 for the DNA Jab testing with a private Bordeaux laboratory. 

(b) The Sugar Investment Trust to enquire with the President of Tanzania about 

the state land acquisition there. To speak to Mr. M. Dewji as to whether he 

would be interested in partnering with them. Mr. Dewji was hosted at the 

State House along with many stakeholders. 

(c) On behalf of the Rodriguans for value addition to the Rodrigues lemon. 

helped finalize the business plan which the Prime Minister launched in 

February of 2018. I had that document sent to his office and he incorporated 

this in the 2018-2019 budget for Rodrigues. Project should be starting early 

2019. 

(d) In 2016, Lord Boateng once brought a delegation of pharma representatives 

to the State House (because he knew me) to see whether our Ministry of 

Health would be interested in having our Hepatitis C pandemic associated 

with HJVfAIDS and drug issues looked into. I asked the then Minister of 

Health (A Gayan) to attend. The latter was rude to the delegation and then 

told the Prime Minister to ask me not to interfere in his work. 
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VII. The Reduit Appeals Fund 

145) Mr Appadu briefed me about the Reduit Appeals Fund. He 

explained to me that the main objective was to provide support to charitable 

institutions, welfare associations and persons in distress particularly those 

proceeding for medical treatment abroad or victims of natural disasters. 

146) I understood that it was mainly financed through fund-raising activities 

organized by the Office of the President. donations and voluntary 

contributions. I was not aware of any of the administrative issues relating to 

the Fund and I thought that it was a well-established fund. 

14 7) I asked Mr Appadu to add the following to the remit of the Reduit 

Appeals Funds: women issues and addressing the cause of science. 

148) When I reached the State House in June 2015, I was told that there 

was a balance of Rs 1.057.000.26. 

149) The major fund-raising activities during my time at the State House 

were: 

(a) Hosting of Ephemeral art with local artists; contribution from the 

European Union April 2016; the 'Women Forum' in 2016 

(b) Activity week in May 2017, sale of painting by local artists - funds 

given to Autism society (Rs 250.000) 

(c) Collaboration with the Chinese embassy and they gave Rs 1 Million 

(from the proceeds of the concert 'Swan Lake' in November 2017) 

- funds given to 2 charitable organizations for handicapped 

children (Rs 250.000 x 2) 
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150) When I learned about the manner in which the Women Forum events 

are sponsored internationally, it made sense to me that Mr Appadu should 

suggest that funds be raised through the Appeal Reduit Fund. 

151) In November 2016, I asked Mr Afsar Ebrahim of the BDO finm and .Mr 

R. Dajee of Barclays Bank whether they could audit this account pro bono. 

152) Mr Ebrahim agreed and Mr Dajee said he needed to clear with his 

board. Subsequently Mr Dajee declined. 

153) In February 2017, Mr Ebrahim team started asking for more details 

from the State House staff and suggested a replacement for Mr Dajee. 

154) There has been NO follow up. I heard at the Commission from Mr 

Seebah that he has written about the Appeals Funds to the Ministry of 

Finance in June 2018. 

155) Mr. Appadu stated before the Commission that the sole focus of my 

activities were the Planet Earth Institute activities, please see down below the 

list of activities perfonmed during my tenure at the State House which go well 

beyond Planet Earth Institute activities. 

156) During the near 3- year period, I occupied that post,: 

I put a lot of emphasis on Interfaith and intercultural dialogue, the cement of our 

multifaith society. I organized events like Divali celebration with Christians, Eid 

celebration at Gayasing ashram, Chinese new year at the Tamil league etc. 

I would organize Children's party during the festive seasons for underprivileged 

children and they would be offered gifts with funds raised through the Appeals 

Funds. The same support would also be given to staff children at the State 

House. 
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I would raise funds for causes of Autism and other children's home who were 

cash strapped. The Chinese Embassy made a donation of 1M Rupees and this 

was shared out to these homes. 

I promoted our Artists by organizing art exhibition in the State House gardens 

with funding from the European Union in May 2016. 

I organized an Activity week, with the 'Special team' for under privileged 

children for one week in the Gardens of the State House with local artists in 

May 2017. The funds emanating from this week were given to Autism society. 

I organized with Barbara Hendriks, world renowned Blues singer, to come and 

sing for our 25th Anniversary of the Republic. She also met up with the group 

Mo'zar of Roche Bois. 

I promoted local talents at the State House through concerts and one young 

man - Brendon Jacquetta was given a grant for 1 year to help him become a 

better singer. Funds came out of the Appeals funds. 

The State House would come to help those in difficulty especially during the 

flooding of Flacq and Baie du Tombeau. Funds came from the Reduit Appeals 

funds. 

A conference on 'Art and Science' was organized at the State House to engage 

with local scientists and international speakers in the context of our 25th 

anniversary celebration. 

I launched the 'Mauritius Blockchain Centre of Excellence' at the State House in 

November 2017. This was done in partnership with the World Intellectual 

Property Organisation, the MIT in Boston and the Chicago Reserve Exchange. 

Blockchain technology Is now being considered seriously by the Mauritian 

Government so much so that the Prime Minister gave a speech on Blockchain 

technology at the OECD meeting in Paris in September 2018. 
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A campaign was being organized to combat Drug addiction but was aborted by 

the Ministry of education. Contribution was received from the Ceridian 

Company and funds from Reduit Appeals Fund were used. 

A conference 'Vivre ensemble' was to be organized in May 2018 but had to be 

cancelled as I had left office. Keys speakers from various countries had 

accepted to come and speak at the State House. 

I had written books to be given to visiting dignitaries. One was on "Medicinal 

Plants at the State House'. Christmas cards that showcased our local 

biodiversity. In 2017, I converted the drawlngs made by the children who came 

for the activity week in May 2017 into end of year greetings cards. I also 

upgraded the pamphlet for the State House - given to schools children and old 

age pensioners who visited the State House as part of the outing. I also wrote 2 

books on the history of the state house (French period to Republic days) for our 

25th anniversary celebrations. It would be launched a week before my 

resignation. 

157) I upgraded the State House gardens and added new ones: Bamboo 

garden, Endemic plant gardens of Mauritius and to which I gave the name of 

'Gabriel D'Argent Endemic Plant Gardens' in honour of a 93- year old 

gentleman, still living and who has contributed massively to the knowledge of 

our flora; the Cactus Garden with contribution from the Medine Group; the 

Rodrigues endemic plant garden as well as the Medicinal plant garden which 

I helped create back in 2006. 

VIII. Participating in Conferences and meetings on behalf of the 

Government of Mauritius 

158) In October 2015, I was invited to attend the Women's Forum in 

Deauville, France. Mr. D. Appadu accompanied me. He was party to all 

discussions held with Ms. Jacqueline Franjou, CEO of the Women's Forum. 

This Forum was very well attended with global participation. The officials of 
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the Forum suggested that may be one such event could be organized in 

Mauritius - a first for Africa. I saw the impact that it could have for our country 

and gave it some serious thought. Upon my return, I briefed the Prime 

Minister during the Thursday meeting and he was agreeable to this initiative. 

159) In November 2015, at the request of Government, I attended the 

Climate Conference - COP21 held in Paris. I again met up with Mrs. J. 

Franjou and after the Paris Agreement was approved, Ms. Franjou and 

myself agreed to host a Women's Forum in Mauritius and it would have a 

'Climate theme'. Mr. Appadu did not come to this meeting but sent Mrs. 

Hansa Dindoyal, Assistant Pennanent Secretary. As he had already met Ms. 

Franjou in October 2015, he readily followed up on the discussions. 

160) In January 2016, Mr. Appadu organized Ms. Franjou's visit to 

Mauritius and a dinner with the private sector was held at the State house 

during which Ms. Franjou explained the concept of the Women's Forum and 

why the Climate theme mattered for Small Island Development States. Mr 

Appadu drew up the list of the invitees and eventually they would become the 

sponsors. 

161) Mr Appadu also wrote a letter to Cabinet about the hosting of this 

event in June 2016. Ministers were all aware and was itemized in Cabinet 

meeting. 

162) In March 2016, I received an invitation for a state visit scheduled for 

the month of April 2016 from the Government of Pakistan. This letter came 

through the Ministry of Foreign Affairs and it had been approved. 

163) That State visit was organized entirely by Mr Appadu. The delegation 

included a representative of the Ministry of Foreign Affairs, first secretary Mr. 

Ah Yao, Ms. Jeetah of the Board of Investment , the the Mauritius Chamber 

of Commerce and Industry was represented, Mr. R Jaddoo and Mr. Abdullah 

Ahmed representing the traders. A crew from MBC came along to cover the 

event. 
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164) One of the objectives of the visit was to promote trade between our 

countries and in the course of meetings with the Pakistani officials it was 

agreed that the trade related discussions should continue in Mauritius. 

165) The Prime Minister was briefed after the State visit and throughout 

the following months leading up to September 2016 when the Pakistan week 

was held Mr. D. Appadu collaborated closely with the Chancellor of 

Greenwich University - Ms. Seema Mughal to organize the Pakistan week. I 

would keep the Prime Minister updated through the weekly meetings. 

166) At no point in time did anybody raise any reservation, let alone any 

objection, with me. 

167) During that time, Mr Appdu would keep me updated as to the 

Organisation of the women's forum. He had been in touch with the Women 

Forum team, integrated the same financial model into the one to be held in 

Mauritius. As I said I was agreeable to his suggestion that the funds be 

channeled through the Reduit Appeals fund. He drafted the sponsorship 

letters which I signed. 

168) was again intrigued that Mr Appadu would have the Commission 

believe that I singlehandedly decided to hold the Pakistan week and 

somehow forced everybody else to comply with my wish. It is only at the 

Commission I learnt that he had a meeting with Minister Lutchmeenaraidoo, 

Foreign Affairs Minister and that the latter suggested that Government had 

been 'embarassed'. 

169) At no point in time did l receive any advice from Mr Appadu or 

anybody else about a potential diplomatic incident. 

!X. BUlL T UP TO THE MOO LAN COMMISSION 
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170) I refer to the Chronology of events which I submitted to the 

Commission before I gave oral evidence. In the light of what has been said 

before the Commission since then, I would like to comment as follows: 

171) It is true that I did not consult Mr Seebah for the communique issued 

on the 14th March 2018. In fact, Mr Seebah has never taken care of any 

communique whilst I was at the State House - he had made it clear right 

from the start that he was unable to do so. In any case after the departure of 

Mr. Appadu, communiques were drafted by Mr Toriden Chellapermal who 

was employed as Communication advisor. 

172) For the communique of the 14th, Mr. Chellapermal was abroad so I 

tumed to a friend in Ghana (Dr. E. Adzogenu) and asked for his support. I 

provided him with information I could gather in that short time and he asked 

his Communication team to draft the communique. 

173) That communique was then remitted to Ms P. Guirdhary, staff 

member attached to Mr Seebah's office, for circulation to the press. The 

communique was my attempt to provide some explanation against the deluge 

of media comments and accusations. 

174) When the first communique came out, I know that Mr Seebah had a 

rough time explaining to the Secretary to Cabinet that he had not been 

involved in the drafting of the Communique. 

175) It is only because I felt completely isolated and because I realised, 

after the Prime Minister falsely stated during a press conference that I had 

given him a firm date for my resignation, that I would not get any support 

from the government to protect the office of the President or to clear my 

name that I turned to Mr Y Mohamed SC for advice. 

176) At no point in time did I exclude Mr Seebah. He always had free 

access to me. However, once the setting up of a Tribunal for my removal had 

been discussed in Cabinet, I did not seek his advice. 
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177) Before the Commission, Me Yousuf Mohamed, stated that I had given 

him confidential documents to 'incriminate' other past presidents; this is not 

true. 

178) When we met on or about the 14th March, he informed that the 

tribunal would look into my travels specially those have been funded by other 

organisations. I explained to him that this has been the practice for past 

presidents as well. This is when he asked for such documentary. Documents 

kept in the Open registry were handed over to him PRIOR to my resignation 

in anticipation of the Tribunal. 

179) I maintain that it was Mr Gilbert Noel who initially advised me that it 

was the prerogative of the President to appoint a Commission of Inquiry. It is 

true that I was determined to clear my name and that I was convinced that 

appointing the Moolan Commission would achieve that. 

180) However, I did not proceed with the issue the second Communique 

until I had the conversation with Mr Yousuf Mohamed SC when he told me 

'No you cannot but tactically you can' and he told me "go ahead" after I told 

him that I was proceeding. 

181) I also maintain that I would not have proceeded to issue the 

Communique had I known that I was acting in breach of the Constitution and 

that only the Attorney General Office could draw up the terms of reference of 

a commission. 

X. OTHER ISSUES 

182) Mention was also made at the Commission that I had imported 

certain goods. 
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183) When I would travel, host countries and institutions would often gift 

me with bulky gifts like books, trophies and memorabilia that I could not 

necessarily travel with. Often, I would do back-to-back meetings in different 

countries and as such these items would to be shipped back to Mauritius. 

The Secretary to President would look into these shipments. Such goods 

included books, memorabilia like picture frames (China), sweets (from LPU 

India), trophies (India). 

184) Furthermore, was the Laureate for the l'Oreal-Unesco Prize for 

women in sciences in 2007. Since I became president and also after leaving 

the presidency, the l'Oreal group would send me a few cosmetic products for 

Christmas as a gift. As per MRA regulations, even the person receiving a gift 

is registered as 'Importer' - hence the 'importation' certificates lodged with 

the MRA. Request for pick up would come to my name to the registry of the 

State House. The officers would make all the arrangements with customs 

and I only learnt of the gifts when it would be brought in by the Aide de 

Camps. 

185) In fact even for Christmas 2018, I have received one such gift. 

Online Agenda 

186) It was reported on the press that the evidence adduced before the 

Commission showed that I had destroyed evidence because it appears that 

pages have been torn from two diaries. 

187) used google calendar which was shared with the 

oopmauritius@gmail.com account. This was created to accommodate the 

heavy flow of emails on president@govmu.org , which Is the official account 

of the Office of the President. The latter had only 132Mb as storage capacity 

which would get used up quickly. Sometimes officers would not receive 

emails as those would bounce due to the inbox being full. Furthermore, 

officers had to make sure emails are quickly downloaded and printed as 

emails had to be deleted to make space. It was thus agreed that all em ails 
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would bounce to a gmail account which would ensure that emails were 

received and could be stored for a period of time making it easier for officers 

to retrieve later. The following people had access to the gmail account: 

• The President 

• Personal Secretary to the President 

• Secretary to the President 

• Depuiy Permanent Secretary 

• Assistant Permanent Secretary 

• OMEs 

• OMA- Confidential Registry 

• OMA- Open Registry 

• Personal Secretary to the President 

• Confidential Secretary to Secretary to the President 

• Confidential Secretary to Depuiy Secretary to the President 

188) The Google calendar created on this account which was also linked 

to mine, recorded all my meetings and events. I could update it as well all the 

other users listed out above and any updates/edits were notified to all those 

connected. I never used a physical diary. 

Made in Port Louis this 11h day of February, 2019. 

Bibi Ameenah Fird s urib-Fakim 

\ 
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18/02/27 @ 22:00 

18/02/28 

18/03/01 @ 9:30 

ANNEX U co ~so 
c9Cf 
\ t,o'2-·l"J 

MAIN CHRONOLOGY 

Received email with questions from a journalist 

L'Express publishes bank statements 

I called the Attorney General to request advice as to my 

options; AG declined saying that he was very busy. 

I asked my Personal Secretary, Ms Sadhna Seechurn, to get 

message to PM that I wanted to speak to him personally. 

Around 11:00, I spoke to PM on the phone who said he would 

speak to AG 

I issued a letter to PM 

Around 13:00 AG called at the State House; He advised that 

there was nothing that I could do due to Presidential immunity 

and he left. 

On that day the Office received a written advice from the State 

Law office regarding allegation published in the press to the 

effect that I was a trainer registered with the MQA and 

receiving a fee of RslO.OOO. 

Weekly meeting with PM at the State House; I brought up 

once again the !'Express article and I fully explained to him the 

context of the platinum credit card and the highlighted 

expenses. I stressed that the events dates back to one year; 

That I had already resigned from PEl in March 2017; And that 

all the expenses which had been attributed either for official 

and personal matters had been reimbursed. 

The PM did not comment on whatever I had said. After our 

meeting which lasted approximately 45-SO minutes, the PM 

attended a function for laureates which ended at around noon 

and left. 
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18/03/03 

18/03/05 

18/03/06 

Around early afternoon, I contacted VPM, Ivan Collendavelloo 

(I C) and asked. for his advice; JC's advice was to issue a short 

statement to the Press to question the authenticity of the 

bank statements which it caused to be published and to ask 

them to furnish a reply within 24 hours; 

I asked my Personal Secretary to get me on the phone with 

someone from Radio Plus. I understood that I was speaking to 

Elodie Domun and I made the following statement ''D!l 
constate que des documents ont lite publies dans /'express. Je 

mets ce journal au defi d'etab!ir l'authenticite de ces 
documents. J'accorde 24 heures a ce journal pour le faire. Je 

rt!pondrai a toutes /es questions seulement si l'express/e fait'' 

I Attended Deli Media Award together with the Minister 

Mentor ("MM"); He queried me about the articles which had 

appeared in the press. I briefed him about what I had 

discussed with PM and went into as many details as I could in 

the circumstances; MM said that the PM had not mentioned 

anything to him. MM made public statement following the 

event. 

IC called me and asked for a copy of the bank statements with 

respect to the PEl platinum card; I told him I would seek a copy 

from the bank. 

I called my personal banker, one Ms. Ramdoyal at Ebene and 

asked for a copy of the bank statements for the months of 

September 2016 to February 2017. 

At around 11:30 IC informed that he would be meeting with 

PM in 20 minutes. 

I asked my aide de Camp (Mr. Ridwaan Muhammad) to drop 

documents he had collected earlier from Barclays IC in person. 

Around early afternoon I called IC to inquire about his meeting 

with the PM and I was told by IC that the PM said nothing; 

2 

·~· 

308



18/03/07 

Around 15:00 JC called and said that he would like to meet 

with me and the PM at the State House after the launch of the 

SO'h Anniversary Celebrations at around 7 or Spm; I queried 

the purpose of their visit and he told me it was decided that I 

should submit my resignation; I asked him why should I resign, 

and that I considered that I had done nothing wrong; I 

informed him that I was unwilling to wait till8pm and that they 

should come before. I also told him then that if they wanted to 

get rid of me they could set up a Tribunal. 

I followed up with a text message immediately saying: "Just 

know that I will never resign and please proceed with the 

Tribunal'' 

[Note: I am not sure but I am under the impression that I also 

called the PM to tell the same thing] 

I texted JC anew: "I cannot meet you either this evening and I 

will start speaking now to the public .. I had listened to both 

your advice. Now I will do it my way'; and some minutes later: 

" You better start defending me as I have done nothing wrong .. 
thanks/' 

IC called my office to [et me know that the PM and himself will 

be calling at the State House before the launch of the 

Independence Day celebrations. 

At around 16h30, I met with both JC and PM in my office. The 

meeting lasted about 20 minutes during which time I was 

asked by the PM to give a date on which I would tender my 

resignation. I said to him that I would not resign as I had done 

nothing wrong. 

PM and IC said nothing and left for the launching of the so'" 
anniversary celebrations for which I was not invited. 

Book launch 'From Le Reduit to the State House'; Only JC 

attended on Government's side; I gave a speech during which I 

explained that I did nothing wrong. 
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18/03/08 

18/03/09 @ 8:30 

The PM did not come for the weekly meeting. He did not 

inform me or provide any explanation for not attending. 

MM's office called to inform that MM wanted to meet me. 

At around 16:00 I met with MM at the State House. He told me 

that a special cabinet meeting had been held in the morning 

and that the entire cabinet was against me and that I had to 

leave. He informed me that the decision had been taken to set 

up a tribunal to remove me. I told him that if you (government) 

want me to leave then you would have to set up a tribunal; 

MM told me that he would advise me not to go down that 

route, that it was better for me to resign as in front of the 

tribunal people would say all sorts of things against me so the 

advice he was giving me was to resign and to give a date to the 

PM; I refused to resign and insisted with him that I had to clear 

my name first; MM left and his parting words were that I 

should give a date to the PM. 

Me Gilbert Noel ("GN") called at the State House 

[Note During that whole time whilst the Press was 
continuously on my case, I would receive countless phone calls 

from friends and relatives showing supporting and asking if I 

need assistance. A friend of mine suggested that I meet with 

her lawyer proposed to arrange for a meeting.] 

GN advised that the leakage of my bank statements from 
Barclays Bank was against the Banking Act and the Data 

Protection Act; He recommended that a Mise en Demeure be 

served onto Barclays. 

At around 09h30, the PM called at the State House; Referring 

to our previous meeting ofthe 5th of March, he wanted to have 

a date for my resignation and suggested that I should leave on 

the 15th of March. I expressed the view that such matters 

should be discussed after the departure of the Chief Guest, the 

President of india. When he insisted, I told him in no certain 

terms that I was not prepared to give any date and that I would 

need to clear my name first. 
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18/03/10 

18/03/11 

18/03/12 

The PM did not appear concerned at all by what I had to say 

and insisted on a date as he was holding a press conference on 

that day and wished to impart the date of my departure to the 

public. I stood my grounds and refused to give a date and he 

left around 1Dh30. 

At around early evening, I was shocked to hear PM announced 

in his press conference that I had agreed to resign on the 15'" 

of March and further that he had many things to reveal about 

me. 

Shortly thereafter, the Government Information System issued 

a statement to the international press that I had resigned over 
a financial scandal; It was subsequently broad casted worldwide 

that I had used charity money to go shopping. 

I reacted by sending two tweets: "Have not resigned yet .. " and 

"it is being reported that I am resigning .. I am still in post." 

I attended a private lunch. GN was amongst the guests. We 
discussed the tribunal that the government was apparently 

keen on setting up to remove me. GN opined that the issue of 

a commission of inquiry would shed light on everything that 
had happened so far; he advised that as per the Commission of 

Inquiry Act, the President was empowered to set up a 

commission of inquiry. 

[Note: I must add by then, the relentless attacks by the media 

had made me a pariah from most of my friends and relatives. 

The signs of support were few and apart] 

In the absence of the Office's press attache (on leave), I 

contacted a close friend of mine working in Ghana who is an 

expert in communication and sought his help for the 

preparation of a communique in relation to the allegations 

levelled against me. 

Visit from the Regional Director of Barclays together with the 
Chairman of Barclays Mauritius. 
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18/03/13 

18/03/14 

18/03/15 

State lunch in honour of the President of India accompanied by 

the VPM and her husband; I was informed by my secretary that 

that there would be a change in established protocol whereby 

the PM would sit next to the Chief Guest instead of sitting on 

my immediate left, 

Flag raising ceremony. 

Garden party. No member of Cabinet or of the National 

Assembly attended. I learnt through the Press that the Speaker 

had come although I did not meet her. 

Call from GN, I gave him the green light to proceed Mise en 

Demeure on Barclays. 

[Note: By then, contact with the PM's office was severed; I was 

no longer receiving dossiers except urgent approval of 

replacement of Ministers;] 

I caused the communique to be posted on the website. 

I took cognisance of press article about the offer of Me. Y 

Mohamed SC ("YM) to assist me as counsel; Later that day a 

common acquaintance informed me that YM would wish to 

meet with me. 

YM called at the State House together with Me. N Hyderkhan 

("NH"). Meeting held in the presence of Juneid EI-Khalifa and 

Rachna Seenauth. 

After the meeting I took YM aside and asked his views about 

the setting up of a commission of inquiry; He did not answer 

and said he would think about it. 

The PM did not attend the weekly meeting. No notice or 

explanation. 

I read in the press that the Government is going ahead with the 

setting up of the tribunal to remove me. 
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18/03/16 

At around 17h00 I called lrfaan Raman for some advice. He 

proposed to call at the State House. 

At around 18h00 lrfaan Raman called at the State House. He 

advised me to resign. 

Dick Ng Suah, called at the State House shortly thereafter at 

the request of a friend of my secretary; He also advised that I 

should resign. 

I contacted GN that evening to ask him to come to the State 

House the following morning to look into the terms of 

reference of the commission of inquiry; I did not want to resign 

without clearing my name and showing that there had been no 

improper use of the Office of the President. 

[Note: At one point in time during that day YM mentioned that 

I should ask Mr Herve Duval SC and Me Vanilla Moonshiram to 

join the legal team for the Tribunal and that I would need to 

call HD personally.] 

At around 8h30 GN arrived at the State House and said that he 

needs YM for the drafting of the terms of reference. 

I called YM who said he could not come personally but was 

sending his Junior, NH. 

I called Herve Duval SC ("HD") to confirm that he was willing to 

form part of my legal panel for the Tribunal; HD agreed but 

said that I needed to know that he had strong reservations 

about the mise-en-demeure to Barclays and that his accepting 

to assist with the Tribunal did not mean that he was agreeable 

to accept instructions in relation to the claim against Barclays. 

We spent some time discussing the Sa relays issue; I then asked 

HD if he could come to the State House to help GN with the 

drafting the Terms of Reference. As HO could not understand 

why GN was at the State House for that purpose and why I was 

requesting him to come, I passed on the phone to GN. 
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GN did not share the tenor of the conversation with HD. 

At around 09h15 NH arrived at the State House and we began 

to brainstorm about the terms of reference of Commission of 

Inquiry. 

GN advised that we needed to find a credible commissioner 

and he suggested the name of Sir Hamid Moollan {SHM). 

GN called SHM and handed the phone to me. I spoke to SHM 

and informed him that I was in the process of setting up a 

commission of inquiry; I explained to him the context behind 

the COE and asked whether he would agree to chair the COE. 

SHM agreed, 

At around noon, the drafting of the Terms of Reference was 

completed. GN and NH left. 

At around 12h30-12h45 YM called to tell me to "hold on" until 

he had spoken to SHM, which he proposed to do after 

jummah. 

At around 14h30, I phoned YM. He told me he was about to 

meet SHM and would call me back. 

About 20 minutes later, I called YM again. He said he was with 

SHM. When I asked whether I could proceed with the 

communique which was ready since 12h30 he said verbatim: 

"no, you can't do it but tactically you can"; I said ok I will 

proceed and he said "go ahead". 

At lShOO, at my request, my secretary caused the 

communique to be sent to TOP FM, RADIO PLUS, Jean Marc 

Poche of Le Mauricien by email. 

I sent a correspondence to the PM informing him of my wish to 

set up a COE. 
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18/03/17 

At some point in time during that afternoon I received a copy 

of the letter addressed by SHM to PM. 

The PM responded by stating that my acts and doings 

amounted to a serious breach of section 64 of the Constitution, 

was legally invalid and of no effect. 

At about 20:00 I received SMS from HD: "Dear Madam, I note 
with regret that you chose to ignore my advice which leaves me 
with no alternative but to decline to act further in relation to 
the constitutional issues. For the record immediately after our 
conversation, I sent an email to Gilbert Noel fully explaining 
why I could not agree with this course of action. I wish you the 
best of luck in your future endeavor. Herve" 

[Note: I have no recollection of GN mentioning that HD was 

not agreeable to my issuing a Commission of Inquiry and I was 

definitely not shown his email at the relevant time. It is only 

well after my resignation that I was shown a copy of this email 

and the open letter written by HD in March 2013 to the 

President of the Republic] 

At about 10h00 I received a telephone call from YM asking to 

see me urgently. 

At about 10h30 YM called at the State House. He was closely 

followed by GN and NH. Ms Rachna Seenauth, and Sadhna 

Seechurn also addended the meeting. YM told me that he had 

serious information and that it was best for me to resign 

straight away. I said I was not prepared to resign. 

After they all left, I asked my husband to come to the State 

House and he advised me to contact the PM again to speak to 

him; I tried in vain to contact the PM. 

My secretary arranged for me to speak to Me Gavin Glover SC 

on the phone. The gist of his advice that it was best in the 

circumstances that I resign. 

9 

315



18/03/19 

My secretary also arranged for Mr Navin Unnoop, of the VOH, 

to come and speak to me. He also advised that I should leave 

office. 

Finally, my good friend, Audrey d'Hotman came to see me to 

offer support. 

I called YM and asked him to come back to help me draft my 

resignation letter, He returned with GN and NH and they 

drafted the letter on the office computer; I signed it and the 

rider took it for delivery at the Speaker's house. 

The private office of the President was disbanded with 

immediate effect; I went to remove my personal belongings. 
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15/06/05 

15/07 

Sworn in 

I was invited by Lord Paul Boateng of the House of Lords and 

Trustee of PEl to give a key note address at a conference 

organised by PEl and being held under the aegis of the House 

of Lord. I was meant to address the forum on the challenges of 

scientific capacity building in Africa. 

Approval was sought and obtained from PMO and the Ministry 

of Finance for the disbursement of funds for me and my staff 

to attend the same. 

[Note -I had no prior involvement with PEl.] 

I was very impressed by the calibre of the attendees and 

trustees of PEl. For instance, I met with Sir Magdi Yaccoob, 

prominent cardia thoracic surgeon and Trustee of PEl, Sir 

Christopher Edward, VC of University of Newscastle and 

previous at Imperial College, London, Prof Paul Younger from 

Glasgow University and the Ministry of Science for South 

Africa, Madame Naledi Pandor. 

The conference was also attended by members of the African 

Academy of Sciences; Prof. G Mohamedbhai, previous VC of 

UOM was also in attendance as a consultant as he had 

previously worked with the African Association of Universities. 

At that conference I became acquainted with the initiatives of 

PEl which were inter alia training of African students In key 

areas of science, technology, engineering and maths. It was 

my understanding that PEl was at that point discussing with 

the Association of African Universities and the World Bank 

towards capacity building through PhD Programmes (10,000 

phds over 10 years) 

During that conference, I was introduced to the Chairman of 

PEl, Dr. Alvarro Sobrinho. 

11 

317



15/08 

During the course of various meetings and discussions on 

science capacity building for the youth of Africa it was felt that 

we needed to anchor this initiative in Africa itself as opposed 

to discussing same from London, UK. The idea was then to 

open a branch of Planet Earth in Mauritius. 

During the course of the said meetings, we also discussed the 

programme that the World Bank was leading across Africa on 

Capacity Building in Science under the acronym Paset 

(Partnership for Skills in Applied Sciences and Engineering and 

Technology). Paset was first mentioned in Kigali, when Vice 

President ofthe World Bank, Makthar Diob mentioned it in his 

key note address that he gave In Rwanda in 2013 as an Africa­

led Solution. Paset was launched in 2013 by the Governments 

of Senegal, Ethiopia and Rwanda with facilitation by the World 

Bank. It aims to address systemic gaps in skills and knowledge 

in Sub-Saharan African countries. A PASET fund would be 

created with contributions from African countries and African 

Philanthropists and with the WB credibility and track record. 

My participation in this initiative would help the country's 

visibility and help African and Mauritian youths get the 

necessary training in STEM. 

It was understood that there would be follow up talks with a 

view of implementing the Ideas which were brainstormed in 

London. 

Upon my return to Mauritius, I briefed the PM (SAJ) during our 

weekly Thursday morning meetings. The PM was enthusiastic 

about PEl opening a branch in Mauritius with a view to 

developing capacity for Mauritian and African students alike. 

Mr. Mauricio Fernandes, CEO of PEl came to Mauritius and 

paid me a courtesy visit. He informed me that he was meeting 

up with then Minister Roshi Bhadain and his adviser A 

Deerpalsing to look into the licensing aspect of the Pasetfund. 

[Note- I did not introduce Mr Mauricio Fernandes to anyone 

in Mauritius or arranged any meetings for him. Nor did he ask 

me to. I subsequently learnt that Mr Mauricio Fernandes, had 

already been in touch with the then Minister of Financial 
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15/10 

15/11 

16/02 

16/03-04 

16/05 

16/06 

Services (prior to my appointment as President), the PS ofthe 

Ministry of Technology, Communication and Innovation, Mr. J 
D Phokeer and Mr. A Deerpalsing with respect to a 

presentation on Innovative Financial Model to Invest in Africa, 

also set to be held in August 2015. I also learnt that there were 

exchanges between PEl and the Ministry ofTiC with relation to 

a project linking banking with investment in innovation and 

technology.] 

PEl was registered as a foundation and I was appointed as 

Trustee. 

Launch of PEl branch at the State House attended by various 

members of the Government and Cabinet 

Launch of the first edition of STEP, funded by PEl, at Le Bocage 

in Moka and this was funded by PEl. 

PEl board meeting in London whereby it was resolved start a 

Phd programme for 10 Mauritian students. Initially it was 
decided that part of the studies would be done in the UK or 

some prominent universities in South Africa. 

Launch of the programme under the name AGF Phd 

Programme. 33 submissions were obtained out of which 10 

were shortlisted as potential grantees. The short list was made 

by a panel of international professors who came to Mauritius 

for the selection process. 

An award ceremony was held at the State House in the 

presence of all the trustees and the several Ministers. 

All UK universities which had initially manifested interest in 

the programme (university of Manchester, Newcastle) asked 

us to stay action In view of the uncertainties with Brexit. 

Two candidates pulled out ofthe programme. The remaining 8 

students were proposed South African universities provided 

they could match their areas of research with those of the 

south African universities. 

13 

319



A corporate sponsor, namely Bigen Africa, sponsored one of 

the students whose proposal matched its area of interest to 

wit - water and sanitation. Given that that student had two 

masters from the UK, he was straightaway accepted at the 

University of Cape Town. 

The feedback from the Universities was that the transcripts of 

the remaining 7 students were not up to their level and that 

they would need to do a Masters programme before engaging 

in Phd Research. 

The transcripts were also sent to some Japanese Universities 

when Japanese scholarships were being advertised. The 
feedback was the same, namely that they would need to do a 

Masters programme before engaging in Phd Research 
(amounting to at least 5 years study). This would have not 

been possible as the grant was for a period of 3 years. 

The students were given the option to register with the UOM 

for an Mphii/Phd and that the scholarship would be made 
available to them there and the option for them to spend time 

in a south African university was still open but the awarding 

body would be the UOM. 

PEl appointed a coordinator in the name Dr. Mahomedhally 

who acted as coordinator with UOM and South African 

Universities and was responsible for the overseeing the 

registration of those students. 

As far as I know only 5 students enrolled. 
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15/11 

Bill and Melinda Gates Foundations {"BMGF") & The PEl Credit Card 

I was invited by the BMGF to give a key note address at their 

annual grand challenge meeting in Beijing, China. After the 

meeting, I met with some high officials Including Sue Hellmann 

the No.2 and with Ked est Tesfagiorgis. 

I was asked to consider doing an advocacy programme for the 

promotion of science and capacity building especially for the 

African continent as I had a science background. I explained 

that whilst I was agreeable in principle, it was not possible for 

me to do so as we did not have the funds required. This Is 

when they proposed a grant. 

I initially proposed that they work directly with the Office of 

the President of the Republic of Mauritius/ Le Rt!duit Appeal 

Fund but was informed that it was not the Foundation's policy 

to work with Governments. Instead they were very interested 

in my involvement with PEl foundation and they were very 

queen to link up with the PEl foundation so as to promote an 

advocacy program for the promotion of science on the African 

Continent. 

I introduced Kedest to Mauricio Fernandes and the two 

institutions started discussing on a future partnership; My role 

as main advocate was in line with my mission vis a vis the 

African Union Commission's strategy for promotion of science 

through higher education. 

A Grant Agreement was considered for the financing by BMFG 

of an advocacy programme consisting of me participating in 

various conferences; the BMGF however had to conduct a due 

diligence on PEl which was expected to take between 5 -6 

months. 

There was an understanding nonetheless that pending the due 

diligence and the signing of the MOU, the two organisations 

would work together and an agreed amount of $400,000 was 

earmarked for a two-years period to cover the costs of my 
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16/05 

16/09 

participation at conferences ( flights, hotel accommodation, 

per diem, body guard, food and beverages etc whilst on 

mission abroad). 

PEl decided that it would advance funds to cover the costs 

incurred of the advocacy programme pending the signing of 

the grant agreement with BMFG and the release offunds. 

16/05/11 PEl's board resolution resolving that I be issued with 

a credit card with a limit equivalent to Rs. 1 Million. I received 

the card in May 2016. 

The first time I used the credit card. There back to back events 

which would encompass meetings in Uppsala, Sweden, 

London, Washington and Canterbury. The meeting in 

Washington DC was to participate and make an address at the 

'Ocean' conference organised by Secretary John Kerry. This 

meeting is in line with the Paris Agreement COP21 and the UN­

SDGs and would be the last one as the USA was going for 

election in November 2016. 

Between the gth and 26'h of September 2016, I used the card in 

Uppsala, Canterbury, Arlington, Washington and Kingston on 

11 occasions, including for payment for my family members 

(husband and two children) who had accompanied me to 

Sweden. 

Whilst in Washington (15-16 September), my card had an 

malfunctioning issue and I requested from PEl (Mauricio 

Fernandes) authorisation to use the PEl platinum card for my 

personal expenses for the remainder of the trip. Permission 

was granted to me over the phone by Mauricio Fernandes. 

When I got back to Mauritius, I called Mauricio for a 

reconciliation, he told me that there was no urgency and that 

when he does the reconciliation exercise he would let me 

know. 

16 

322



--

16/10 

16/11 

16/11 

16/12 

During that trip in September I used this card inadvertently on 

4 occasions; I have a personal credit card with the same first 8 

numbers as those of the PEl Credit Card. 

Economic Summit in Dubai (lltn and 12'" of October) and 

Iowa, the World Food Prize in Desmoines (12th to 14th of 

October) thereafter I went back to Mauritius through Dubai on 

the 15th of October and reached Mauritius on the 15th of 

October. On the 17th of October I flew to Cape Town for the 
Ruforum (18th to 20th). 

I have used the credit card 8 times whilst on mission abroad 

and once in Mauritius at Shiv Jewels. 

I travelled to Chennai, India to give a lecture at the 

Swaminathan Institute on the 19'" of November. Then I gave a 

lecture at the Jalandar at the LPU on the 21" of November; 

from there I attended the annual conference on Education at 

the City Montessori School in Lucknow. From India I 

proceeded to Hungary, Budapest to attend the Water Summit, 

because I was co-chairing the UN sustainable development 

goal/6 which is on water on the 28th of November to the 30'". I 

was back in Mauritius on the 2"' of December. 

I used the card 8 times including 5 times for personal 

expenses. 

I need to point out that following the due diligence carried out 

by BMGF, the grant agreement was signed by Ayo Ajayi of the 

BMGF, director of global policy and advocacy Africa and the 

Chairman of PEl Alvaro Sobrinho. 

I travelled to Rome, for the FAO meeting between the 16th 

and the 2Q'h 

I used the card 9 times in December, 3 times for personal 

expenses. 
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[Note: I used the card a total of 25 times for personal expenses amounting to Rs. 1,291',238. 

I wish to point out that I fully expected to have to account for every dollar at the end of the 

first year cycle of the grant, in as much as BMGF was the donorfund.] 

17/01 

17/03 

Whilst going through the statement of my personal credit 

card, I realised that many personal expenses effected, did not 

appear. (Note: The bank statements for the PEl card were 

never sentto me) 

I contacted Mauricio Fernandes and requested him to let me 

have a consolidated amount for repayment to PEl as soon as 

possible. He promised to send me the documents. Not hearing 

from him as soon as I had expected, I contacted my personal 

banker at Barclays and asked her to clear all expenses on the 

card against my personal card even official expenses. 

(Note: By then the allegations against Mr Sobrinho had been 

published and I did not want to waste time sorting out 

personal expenses fro_m the conference expenses which were 

meant to be eventually reimbursed by the BMGF.) 

By the time I resigned from on the 20th of March 2017, I had 

already given instructions to the bank to settle all card .. , 
; • ..:;,.!.. ~·!· 

repayment, which has been done. 
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ANNEXV 

FURTHER WRITTEN STATEMENT 

I Bibi Ameenah Firdaus Gurib-Fakim, Former President of the Republic of 
Mauritius, have prepared this further statement, consisting of 3 pages, which I 
intend to produce to further assist the Commission of Inquiry in relation to the oral 
evidence I have given at the last sitting of the Commission. 

I am grateful for the opportunity afforded to me to provide further clarifications. 

I was asked to provide concrete examples of instances when I wrote to the Prime 
Minister to present a potential investor or a particular project as I did for Mr 
Sobrinho's group of companies in October 2016. 

I have been able to retrieve the following documents: 

1. Project for the setting up of a Forensic and Paternity Testing Laboratory Facilities 
-October 2015- Annex A 

The promoter, Professor Christian Doutremepuich, had submitted a business 
proposal to the Board of Investment since June 2014, and was proposing to 
acquire land from BPML. 

2. The Biolabex Project- September 2016- Annex B 

I wrote to the Prime Minister to request that he personally look into the delay in 
processing the application of CIDP, a private owned and managed research and 
development organisation, for the setting up of a new laboratory promising to 
expand the range of clinical trials. 

There are other instances but I have not been able to retrace the relevant formal 
correspondence. 

I am also enclosing a copy of a correspondence addressed to the Prime Minister 
dated 20 August 2015, reminding him of the issues raised in the course of the 
consultation meeting and on which action was required by Ministries/Departments 
-Annex C 

Finally, I am enclosing, a copy of a correspondence addressed to the Prime 
Minister in October 2016 providing clarifications as to the nature of my 
involvement with respect to the Pakistan Week- Annex D 

I wish to clarify that when I said that I never intervened in favour of Mr Sobrinho's 
group of companies in relation to licensing issues, I meant that I have never tried 
to influence the decision-making process of the relevant authorities/licensing 
bodies. I never imagined that my writing to the Prime Minister could be considered 
as a wrongful intervention on my part. 
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Likewise, there was nothing sinister in my agreeing to host a lunch whereby Mr 
Fernandes would have the opportunity to present the PASET program to Mr. 
Kuriachen; that was the only licensing issue which was of concern to me as Vice­
Chairperson of PEl. 

The Commission will appreciate that Mr Sobrihno had been dealing with 
Government and the FSC well before I became the Vice-Chairperson of PEl; I was 
aware of that fact and it was not as if the competent authorities were only dealing 
with Mr Sobrihno or his group of companies because of my association with PEl. 

I wish to add that in my mind, since the then Prime Minister, Sir. A. Jugnauth had 
encouraged me to accept such a prominent position within PEl, it was the 
Government's wish that the whole country be associated, through its Head of 
State, with PEl. I therefore considered that it was my role to promote PEL There 
was no hidden agenda, everything I did I did openly. Whenever I wrote to other 
Heads of State in relation to PEl the correspondence was channeled through the 
Foreign Affairs office; I never received any advice that my position as Vice­
Chairperson of PEl or any action undertaken in that capacity was inconsistent with 
my status as the Head of State of Mauritius. 

At the last sitting, the Chair asked me whether it was a coincidence that I should 
have used the PEl Credit Card for the first time shortly after a licence was issued to 
a company of Mr Sobrinho's group of companies. 

In that connection, I would like to reiterate that I was issued with the PEl Credit 
Card in May 2016 and used it for the first time in September 2016. It was my 
understanding, from a Communique issued by the FSC on 2 March 2017, that a 
first licence was issued to an entity of the ASA Group in August 2015 and that by 
September 2016 at least 3 other licences had been issued, including the 
authorisation to operate as a Collective Investment Scheme converted into a 
Closed-End Fund on 23 March 2016. 

In relation to the use of the PEl Credit card, the Chair also inquired as to how I 
could have intended to use my personal credit card for purchases exceeding my 
limit. The fact Is that at the relevant time my personal Credit Card was 
automatically topped up from another account as per arrangements with my 
banker (these arrangements are still in place). Once I reach my limit, funds are 
transferred from one account to the Credit Card account automatically. 

Finally, I would like to comment on the testimony of Mr. Jhugroo, who gave an 
account of a telephone conversation whereby after speaking with Mr Appadu, the 
latter would have passed the phone to me and I would have personally explained 
to Mr Jhugroo why Mr. Sobrinho and his entourage should be granted VIP 
privileges. 
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I have no recollection of having ever spoken to Mr Jhugroo over the phone but I 
cannot positively say that I have never spoken to him over the phone. However, I 
can positively state that I have never purported to convince anybody, Jet alone a 
senior public officer responsible for such matters, that Mr Sobrinho and his 
entourage should be granted VIP privileges; just like I am positive that I have never 
banged the phone on Mr Jhugroo as alleged by Mr Appadu. 

I have no reason to believe that Mr Jhugroo would, like Mr Appadu, willfully 
mislead the Commission. I do not know to whom Mr Jhugroo actually spoke when 
he was under the impression that he was speaking to me, after having spoken to 
Mr Appadu, but I am positive that I never had with Mr Jhugroo, or with anybody 
else for that matter, the conversation he described before the Commission. Just 
like I am positive that the events described by Mr Appadu regarding my alleged fit 
of anger never took place. 

maintain everything have previously stated in relation to my alleged 
involvement with securing VIP access for Mr Sobrinho and his entourage. 

Made in Port Louis his 30th ay of January, 2020 

Bibi Ameenah a us Gurib-Fakim 
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Office of The President 
STATE HOUSE, MAURITIUS 

COMMUNIQUE 

ANNEXW 

Suite a !'article paru dans !'edition de !'express en date du 28 fevrier 2018 ayant trait aux. 

depenses encourues par Ia Presidente de Ia Republique dans le contexte de sa participation 

aux activites de Planet Earth Institute, le Bureau de Ia Presidence tient a apporter un 

dementi categorique aux informations et autres allegations rapportees par cet article de 

presse. 

Le Bureau de Ia Presidente considere que cet article est totalement faux et infonde et vise a 
ternir Ia reputation de Ia Presidente de Ia Republique. 

Face aux allegations malveillantes contenues dans cet article, le Bureau de Ia Presidence a 

demande aux autorites concernees d'initier une enquete sur l'origine de ces fausses 

ir..formations et de prendre toutes actions necessaires. 

28 fevrier 2018 STATE HOUSE 
Le Reduit 
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Office of tlie Presitfent 

State Xouse, Le IJ{jt{uit 

URGENT 

ANNEX X 

MYREF: OP/PR/38 

YOUR REF: 

From : Secretary to the President 

To : Solicitor General 

SUBJECT: Press Article - L 'express Newspaper 

Please refer to the press article which appeared in the L'express edition of 28 Februal)' 

2018 entitled "Les folies depenses de Madame Ia presidente" in connection with the 

participation of Her Excellency the President of the Republic in the activities of the Planet Earth 

Institute. Attached are photocopies of the relevant press article. 

2. Her Excellency the President of the Republic considers that the press article is false and 

unfounded and it is a deliberate attempt on the part of the author of the press article to tarnish 

her image. 

3. In this regard, Her Excellency the President of the Republic proposes to request the 

Commissioner of Police to initiate a police enquil)' into the matter and to issue a Press 

Communique. 

4. It would therefore be a~preciated if you would kindly advise: 

(i) as to whether the course of action proposed at paragraph 3 above is in order; and 

(ii) the attached Press Communique can be issued. 

CERTIFIED TRUE COPY 

••~~~~:.a•~•••:.:=~.:::s~o:u~o~o~u~ 
OFFICE OF THE PRES!DE:tll'T 

State House, Le Redmt 

M. Seebah 
Secretary to the President 

329



.-. 
t...I.C.«.3..J4 Y• u.:. 

ANNEXY 
_______ _Gml.~INMENT OF THE REPUBLIC OF MAURITIUS 

R\ e... ~ . ( .;l,!.,bis \ 
Mx-Ce~~·: 

.M.G. Form2 (L) 

My Ref ; AG/OP/4 (V3) Date: 28 February 2018 

Your Ref: OP/PR/38 

From: Sollcltor-Gener~l 

To : Secretary to tho Presloent (Atten: Mr M. Se~bah) 

cos2 
().{k \ & 
~?o.\oc:J\~ . 

$ub]sct: Publication o( false Information relating to tha President's banking transactions 

Your latter of 28 Februa'Y 201 a 

Section 30A(1) (Privileges and immunities) of the Constitution, as Interpreted In Dayal v/s President of 
the Republic 1997 MR 223), confers on the President immunity from both civil and criminal proceedings 
and section 30A(2) prohibits the i$sulng or execution of any "process, warrant during his term of office. 

2.. A Court cannot, therefore exercise jurisdiction over the President by summoning him or in any 
other manner notifying him to attend Court. 

3. II the President w~re, as proposed, to report a case of oriminal defamation againsrl 'Express, she 
would be voluntarily waiving tho immunity that she enjoys by attending, and giving evidence, In Court In 
case criminal proceedings are Instituted against !'Express as she would be the main prosecution witness 
in !he case. And, as the law stands, she would need to be kept Informed of and on her own attend Court 
on1 dates on whtch the proceedln~s are schedufed to taka place, as n6 papers, notice or summons can 
be served on her to compel her to attend Court 

4, Mon;over, In doing so, she would expose herself to cross-examination In Co~rt on facts averred 
In the alleged detarna_tory article as, In any such proceedings, L'Express, as an accused is likely to 
question and obtain answers From her aimed at establishing the Defences avallabiG under section !288 
(Defamation) of the Criminal Code (such as tr~U\fulness of the Imputation or allegation, fair and bona fide 
criticism of the conduct of any person touching on any public que$tlon, good faith alleg;;tlon made for the 
public good etc ........... ). 

---...;.,-1---. 5. Similar considerations may arise In. the event that· the f'resl(ient choose.s to initiate Civil 
Proceedings for damages for def<lmatlon agalns\·l'Express. 

""' l!::..,. 
[.lll ·~ e.g 
~~ 

6. In the llghl of the above, It is advised that whilst there is no legal Impediment or obstacle to the 
President r~porting a case of criminal defamation to the pollee she may wish to consider whether it would 
be wise or prudent on her part to do as this Y!OUid Involve personally giving !>'..atemenfs to the pollco 
and could involve v~luntarily attending and testifying in Court. The consequences of such a course of 
action could be adverse not only to her as ar1 individUal but also ro the Office of the President as an 
institution. 

iii ., 
~ ~ 7. On tl1e otherhpnd, iJ is in order for ·a qommunlque to be issued, as proposed. However, the 
~ el Honourable Attorney General, who has vetted. this advioe, is of the opinion ihat the President should raise 
• {\l ~the matter With and saek the advice of the Honournble Prime Minister before lal<lhg any oF !he above !5 ;l:i ·possible courses of actlpn (criminal defamation, civil claim far damages, a Communique, a Right of 

oo ~ Reply). 
~~ 
~' «'> B. Alternatively, If the President wishes to respond Individually to each of !he allegations levelled 
1'5 against her, she may wish to avail herself of the.rlght, under section 289 of the Crlmin?l Code, to compel 

the eo!tor of l.'Expr?ss to publish a REPLY; within 3 days, conlradiotlng, or explaining the real facts 
Involved In, the allegations made by L'Express. 

----~oJ.-.....,.-!9. An additional course of action could ba to request the bank concerned to consider referring to the 
Pollee a possll)le breech of section 64 of the Banking Act as confidentlallnformatlon purporting to pertain 
to the account of an identified customer has been published In the newspaper presumably as a result of 
an unlawful leaKage of such information. . /rJJ . 
(2vft'vs ~ ~ CV(~ . \--:Jf/tUJV~ 

1M ol\o•!s-tO~~ 
~ ~ ·~ PJ0·,~-. 
~ )tv J-1:; \~g 

i 
' 
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ANNEXZ 

IN THE SUPREME COURT OF MAURITIUS 
>', ~. 

I, Deodass KALISETTY-APPADU , of Islam Lane, Holyrood, Vacoas and holder of a Mauritian 
National Identity Card bearing No. K2709551107791 

DO SOLEMNLY AFFIRM AS A HINDU AND SAY AS FOLLOWS: 

1. I am a Permanent Secretary, currently posted to the Ministry of Civil Service and 
Administrative Reforms (hereinafter "the Ministry"). 

2. I joined the public service on 17 Apri11974, and I reckon about 44 years' service. 

3. I was assigned the duties of Secretary to the President with effect from 29 November 2012 
up to 3 November 2016, when I was transferred to the Ministry on 4 November 2016. A copy 
of my transfer letter dated 31 October 2016 is hereto attached and marked as Annex A. 

4. I performed the duties of Secretary to the President from 29 November 2012 to 29 May 
2015 to former President, Mr Rajkeswur Purryag, GCSK. 

5. I thereafter continued to perform the duties of Secretary to the President, to Mrs Bibi 
Ameenah Firdaus Gurib-Fakim, GCSK, (hereinafter "the President"), who was sworn in as 
the new President of the Republic of Mauritius on 5 June 2015. 

6. The President was personally known to me since a long period of time when she joined the 
Civil Service on or about the late 70's to the extent that I could afford to address her by her 
first name and vice versa, and this oven during her tenure of office aa Preaident ef the 
Republic of Mauritius. 

7. I performed the said duties up to 3 November 2016 when I was posted to the Ministry and I 
assumed duty on 11 November 2016. 

8. I applied for, and was granted 45 days' vacation leave, from 15 November to 29 December 
2016. A copy of the letter of approval is hereto attached and marked as Annex B. 

9. After my departure from the State House, the President intimated to me that she was 
saddened by my transfer and that, despite her repeated verbal requests, between 
November 2016 and February 2017, to the then Prime Minister, Sir Anerood Jugnauth,and 
the latter's successor, Honourable Pravind Kumar Jugnauth, neither of them would accede to 
her request to transfer me back to the Office of the President. The President even wrote to 
the Sir Aneerood Jugnauth to that effect. The said letter is in ICAC's custody inasmuch as 
same was secured by the ICAC's officers during a search conducted at my house on Friday 
13• April,2017 

10. In or about the same period, the President spoke on numerous occasions to Mr Nayen 
Kumar Ballah, the Secretary to Cabinet and Head of the Civil Service (hereinafter "Mr 
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Ballah"), to express her disappointment and dissatisfaction over my transfer from the State 
House, inasmuch as all the activities that we·re being organised by her Office, and more 
particularly, the "Presidential Initiatives", had come to a standstilL 

11. In or about the same period, the President intimated to me that she had no trust in the newly 
posted Secretary, Mrs Nirmala Gobin-Bheenick, as the latter was "incompetent and not 
suitable to hold such a position". Upon the express request made by the President to Mr 
Ballah, Mrs Gobin-Bheenick was subsequently transferred from her Office, and was 
replaced by Mrs Nema Devi Goorah. 

12. The President intimated to me that, in her op1mon, even Mrs Goorah "lacked the 
professional skills and dexterity" to perform the duties of the Secretary to the President. 
Upon her express request made to Mr Ballah, Mrs Goorah was transferred from her Office 
and was replaced by Mr Motichand Seebah. 

13. In or about October 2016, I received a phone call from the Honourable Seetanah 
Lutchmeenaraidoo, Minister of Foreign Affairs, Regional Integration and International Trade, 
who intimated to me that Cabinet was expressing concern over the series of activities that 
were being hosted by the President at the State House under the 'Presidential Initiatives', 
and in particular, the 'Pakistan Week' because of the diplomatic embarrassment it caused to 
the country. 

14. The Minister stated to me in no uncertain terms that Cabinet had expressed concern that I 
was not advising the then President properly. I told the Minister that, despite my advising 
against such activities, the President was adamant that she was doing the right things and in 
the interest of and for the good image of the country and she would go ahead with them. 

15. Between 15 November and 29 December 2016, although I was on vacation leave, I was 
constantly being solicited by the President to call at the State House to help and assist her 
with a number of administrative duties, the drafting of her official speeches, statements and 
other activities related to her functions as President of the Republic. 

16. I was in a situation where I could not refuse her constant pleas inasmuch as the President 
intimated to me that she was really desperate as the administrative staff at the State House 
was not up to the mark and activities and administrative functions were suffering. 

17. I have been personally requested by the President to accompany her on no less than three 
occasions to attend meetings abroad, namely, a meeting of the Board of the Planet Earth 
Institute (hereinafter "PEl") in London in or about November or December 2016, meeting of 
the Centre for Pharmaceutical Advancement and Training (CePAT) in Accra, Ghana, in 
December 2016, and the World Economic Forum held in Davos, Switzerland, in January 
2017 .. 
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18. The President was designated by Mr Sobrinho to be the Vice-Chairperson of PEl, an 
international London-based NGO and charity striving for the scientific independence of 
Africa and for the promotion of science and technology in the continent. The President 
solicited my assistance during the various meetings she had with the representatives of 
Wellcome Trust, Bill and Melinda Gates Foundation and PEl, amongst others, relating to the 
promotion of science and technology and health in Africa. My duties consisted of preparing 
briefs and speaking notes for the President. 

19. In or about December 2016, I was requested by then President to accompany her to an 
event organised by the US Pharmacopoeia Convention and the Centre for Pharmaceutical 
Advancement and Training (CePAT) in Accra, Ghana. CePAT is an institution that provides 
training and capacity building for quality assurance and quality control of medicines in sub­
Saharan African as well as Mauritius, to assist her in the preparation of speeches and briefs 
in connection thereto. I also accompanied her when she was received by the President of the 
Republic of Ghana during her visit. 

20. The 2017 Annual Meeting of the World Economic Forum in Davos was held from 17 to 20 
January and the President was invited to participate in the context of the setting up of 
Coalition for African Research and Innovation and Entrepreneurship (CARIE), which was an 
important item on the forum's agenda. My assistance was required by the President for the 
preparation of briefs and during the meetings she had in Davos with foreign dignitaries, 
including the Head of State of the Republic of Guinee Conakry as well as other high profile 
African investors. 

21. In or about May/June 2015, the then President was invited as Chief Guest in an 
unConference by Lord Paul Boateng, Member of the House of Lords, to participate in 
unConference organised by the PEl. The President accepted to attend that meeting and all 
the necessary clearances were obtained from the PMO and the Ministry of Finance. In or 
about July 2015, I was granted approval to accompany the President, together with two 
bodyguards. All the costs of that mission were borne by Government. 

22. The Conference was held in London on 21 July 2015. I saw one Mr Alvaro Sobrinho there, 
although I was neither introduced to him by the President nor did I meet him. She told me 
that this was the first time she was meeting Mr Sobrinho. 

23. One Mauricio Fernandes, whom I had never met before, but who was my contact point 
through emails to liaise with PEl regarding the President's participation at the above 
unConference, was introduced to me by the London PEl staff. The President and I returned 
to Mauritius soon after the conference. 

24. In or about August 2015, I was informed by the President that Mr Sobrinho and Mr Mauricio 
Fernandes would be travelling to Mauritius and would be calling at the State House on or 
about the second week of August 2015, as Mr Sobrinho had the intention to invest in the 
banking sector in Mauritius. The President added that she was planning to invite the then 
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Minister of Finance, H~nourable S. Lutchmeenaraidoo, J well as the Governor of the 
Central Bank, Mr Basant Roi, over lunch on a subsequent d~te with a view to introducing Mr 
Sobrinho to them. I 

25. Indeed, in or around August 2015, the President did host a lunch, which was attended by 
Honourable S. Lutchmeenaraidoo and Mr Basant Roi, and !where I was also present. This 
was the first time I was introduced to, and met, Mr Sobrinh9. During his regular subsequent 
visits to the President at the State House, I became acquainted with Mr Sobrinho and met 

I 
him during the various lunches and functions hosted by the President during his visits in the 
country. I 

I 
26. During the lunch, Mr Sobrinho introduced himself as a bank~r ,investor and philantropist and 

stated that he had plans to apply for a banking licence lin Mauritius. He also gave an 
elaborate account of his portfolio of investments in other countries such as Portugal, Angola, 
and Switzerland. Mr Basant Roi stated that the banking s9ctor was already saturated and 
that Mr Sobrinho could visit the website of the Bank and download the guidelines concerning 
the opening of a new bank in Mauritius. He also advised Mrj Sobrinho that he would have to 
hire the services of a consulting firm to assist him in the application. 

I 
27. In or around the beginning of October 2015, the Preside~! called me in her office at the 

I 
State House and requested me to make arrangements for ~IP access for Mr Sobrinho, Mr 
Pinto, Mr Fernandes and the latter's family, as they would be arriving in Mauritius to discuss 
the opportuneness of setting up a PEl Branch in the count~. 

28. I followed the instructions of the President, and duly prodessed her request, by sending 
I 

same to the PMO for its approval. It is apposite to note that the PMO is the sole authority 
empowered to grant access to the VIP Lounge at the SSR l~ternational· Airport: 

I 

29. Mr Sobrinho thereafter became a regular visitor at the Sta~e House for meetings, lunches 
and other functions with-the" President. Mr Sobrinho and the President would even go out for 
long walks within the compound of the State House in the afternoon, sometimes 
accompanied by her bodyguards, and sometimes alone. 

~ 

I 
30. In or about end November 2015, PEl was launched in Mautitius and a grandiose ceremony 

was organised by the President at the State House. Both ,Mr Sobrinho and Mr Fernandes 
attended the function along with Ministers and other local ahd foreign eminent personalities. 
Both the President and Mr Sobrinho delivered a speech, co~ies whereof are hereto attached 
and marked as Annexes C & D. I 

I 
31. From then onwards, the State House literally became the platform for PEl. The work burden 

increased considerably at the State House, and activiti~s relating to PEi became the 

Pre,idoof' otmo< prlociW. Mo" of occ timo ood '~""=' r· do~ted to PEL . 
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32. In this connection, PEl put a car bearing registration number 01955, belonging to the PEl, at 
our disposal. This car was being used to convey the guests of PEl for the furtherance of the 
objectives of the NGO. I recall having driven the said car on a number of occasions, in and 
out of the State House, either alone or with other guests of the PEl, for the sole purpose of 
the furtherance of the objectives of the PEl. I have never benefited from any car from the 
PEl or from any of the companies belonging to Mr Sobrinho. 

33. Mr Sobrinho, as well as his entourage, were invariably granted access to the VIP lounge at 
the SSR International Airport on each and every single visit they· made to the country. As a 
matter of fact, the Honourable Prime Minister's reply to a PQ by the then Honourable S. 
Bhadain on 28 March 2017, gives a detailed account of such access to the VIP Lounge. I 
attach a copy of the said reply (Annex E). 

34. I wish to point out that all these requests were made upon the President's express verbal 
instructions to me. And, in turn, I transmitted the said requests to the staff of the Office of the 
President to be processed. Thereafter, every time that Mr Sobrinho, Mr Fernandes and Mr 
Pinto and their family and guests would travel to Mauritius, the President would verbally 
instruct me to process the application for VIP facilities for them. The President was therefore 
perfectly aware of each and every single VIP application that was made by the Office of the 
President to the PMO by me on behalf of Mr Sobrinho and his entourage. 

35. Mr Fernandes was subsequently based in Mauritius in an office in Ebene, which was the 
local headquarters of Mr Sobrinho's business as well as the PEl local office. During the time 
he was in Mauritius, Mr Fernandes would regularly call on the President at the State House 
on at least a twice weekly basis. It would happen that during some of his visits, Mr 
Fernandes would, in my presence, hand over to the President a piece of paper on which he 
would have indicated the flight details of Mr Sobrinho and/or his family and/or his guests. On 
many occasions, the requests were also made orally by Mr Fernandes to the President in 
my presence. 

36. Some time later, I cannot remember when exactly, the President informed me that Mr 
Sobrinho would in future send me the requests for VIP access through the CEO of PEl, Mr 
Fernandes, and that I should process same, and that I should keep her nonetheless 
informed on a need to know basis. I also wish to point out that whenever the President 
would travel abroad, she would instruct me to process such requests during her absence 
and to report to her upon her return. 

37. I subsequently received several emails from Mr Fernandes, in his capacity as CEO of PEl, 
as well as one Mr James Knight, also of PEl requesting VIP facilities for Mr Sobrinho, his 
family and his guests. I forwarded the emails to the staff of the President's Office, after 
having obtained the President's verbal green light. 

38. On or about 27 April 2016, subsequent to a request by the Office of the President for VIP 
facilities for the scheduled arrival of Mr Sobrinho on 2 May 2016, the Office of the then 
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Secretary for Home Affairs, Mr N. Ballah, wrote to me and d~ew my attention to the fact that 
representatives of NGO's were not entitled to VIP access in!accordance with existing policy 
instructions. I duly informed the President of the correspondence, showed it to her, to which 
she retorted: "Eskimo p{ma droit faire ene demande VIP po1ur ene que/qu'un qui pe investir 
par milliards dans Maurice". 1 

39. On 29 April 2016, Mr N. Ballah summoned me to his offibe to seek clarifications on the 
increased number of requests for VIP facilities made by th~ Office of the President for Mr 
Sobrinho as Chairman of the PEl, which is an NGO. Before leaving my office, I informed the 
President that I was convened by Mr Ballah on the question of VIP facilities. I also told her 
that I would report to her on the outcome of the meeting upoil my return to the State House. 

I 

40. On the same day, I met Mr Ballah in his office at the 7~ F\odr, New Government Centre. He 
told rne that the PEl requests for VIP facilities were on the high side. I told him that such 
requests were being made with the express authority of the President, and I had no grounds 
to resist her requests. I suggested to Mr Ballah that he speaks to the President in person 
about his concerns. He said that he would not talk to her, but insisted that, in future, all such 
requests should be signed by me personally and should also include a specific paragraph 
that the persons in favour of whom the applications were :being made were the personal 
guests of the President or persons known to her. Only theri, would the PMO approve such 
requests. Mr Ballah also asked rne to provide addition~\ information pertaining to the 
investments by Mr Sobrinho in Mauritius. I told Mr Ballah that I would brief the President 
accordingly. 

41. Upon rny return to the State House, before lunch time, on 29 April 2016, I headed 
straightaway to meet the President. I reported the outcome of the discussions to her and the 
conditions that Mr Ballah had intimated to rne in view of approving future requests for VIP 

' access for Mr Sobrinho and his entourage. She instructed me to prepare a letter to be sent 
to Mr Ballah in regard to the conditions that the latter had imposed upon her concerning 
requests for VIP facilities. She also told me that she would V!')t the said letter before issue. 

' ' 
42. I thereafter drafted a letter to that effect, which was dul~ cleared and approved by the 

President. The letter was sent the same day, i.e. 29 April 2016, over my signature, 
I 

reiterating the request for access to the VIP Lounge for ~r Sobrinho's arrival at the SSR 
International Airport beginning May 2016.The said request was approved by the PMO. The 
said letter was shown to me by ICAC on 24 May 2018 during inquiry. 

43. Subsequently, all requests for VIP facilities from the Office of the President were duly 
cleared by the President in person and were made in the manner dictated by the PMO i.e. a 
specific paragraph was included in all future requests ~o the effect that the persons 
concerned were the guests of the President or persons personally known to the President. 
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44. In or about September 2016, Mr Ballah was appointed Secretary to the Cabinet and Head of 
Civil Service and was replaced at the PMO by Mr Premhans Jhugroo, Senior Chief 
Executive. 

45.1n or about October 2016, I received a phone call from Mr Jhugroo, whereby he queried 
about a couple of requests for VIP facilities made by the Office of the President to the PMO 
with regard to Mr Sobrinho. He told me that the PMO was in the process of reviewing VIP 
access facilities at the SSR International Airport because it was a heavy financial burden on 
Government and that he would not entertain such requests in the future being given that Mr 
Sobrinho was the Chairman of an NGO, i.e. PEl. 

46. I referred Mr Jhugroo to the fact that Mr Sobrinho was the President's guest and that this 
question had already been cleared with his predecessor, Mr Ballah. I also informed him that 
I was going to brief the President on the stand of the PMO. 

47. Immediately thereafter, I went to see the President in her office and apprised her of the 
tenor of the phone conversation I just had frorn Mr Jhugroo and the PMO's stand.The 
President flared up, and asked her personal secretary, to connect her to Mr Jhugroo on the 
phone. In my presence, the President spoke to Mr Jhugroo to express her disagreement 
with the PMO's stand, and enquired as to whether she had the right to make requests for 
VIP facilities in favour of her guests. She also told Mr Jhugroo that the Office of the 
President had previously already written to the PMO on this issue. She then banged the 
phone. 

48. On 4 November 2016, I was transferred to the Ministry of Civil Service and Administrative 
Reforms, where I assumed duty on 11 November2016. 

49. On a couple of occasions, from 11 November 2016 to February 2017, during my posting at 
the Ministry, I continued to receive ernails from Mr Fernandes and the PEl staff regarding 
requests for VIP facilities for Mr Sobrinho and his entourage. I duly forwarded the said 
emails to the administrative staff of the Office of the President, as I was no longer 
empowered to process such requests for VIP facilities on behalf of the Office of the 
President. 

50. I forwarded the emails to Mrs Taslirnah Codadeen, Assistant Permanent Secretary and Mrs 
Preetee Guirdharry, Office Management Assistant, respectively for such action as the 
President may deem fit. It goes without saying, therefore, that the latter two officers must 
necessarily have acted upon the President's express prior consent before processing the 
said requests, being given I was no more posted at the Office of the President. 

51. In connection with the VIP facilities granted to Mr Sobrinho, I also wish to refer to the reply 
to Parliamentary Question No. B/23 during a National Assembly session held on 28 March 
2017, the Honourable Prime Minister, Mr Pravind Jugnauth stated that: 

7 

337



''According to reports available at the Prime Minister's Office, Mr AS was granted access to 
the Arrival and Departure VIP lounge at Sir Seewoosagur Ramgoolam International Airport, 
following requests made by the Secretary to the President, on 31 occasions during the 
period 1" October 2015 to 21'' February 2017. Mr AS was accompanied by members of his 
family and/or his close collaborators on 21 of those occasions. The information regarding 
the specific dates on which such facilities were granted to Mr AS is being tabled. It is pointed 
out that it has so far been the practice to extend such facilities to special guests of some 
personalities. However, the whole issue of grant of VIP facilities regarding access to and 
from the VIP lounges at Sir Seewoosagur Ramgoolam International Airport is being 
reviewed" [Annex EJ. 

52. During the National Assembly Session of 17 April 2018, in reply to PO B/192 from the 
Honourable Mr S. Abbas Mamode with regard to the policy for the granting of access to the 
VIP lounge facilities of the Sir Seewoosagur Ramgoolam International Airport by the Prime 
Minister's Office, the Acting Prime Minister, the Honourable Mr Ivan Collendavelloo stated 
the following: 

"Madam Speaker, in reply to PQ B/405, the Honourable Prime minister informed the house 
that the provision of VIP facilities to Government Officials and foreign visiting dignitaries is 
an international practice to facilitate the movement of certain passengers at the airport. 
These included-

i. Heads of States, Prime Ministers and Ministers, all Members of the National 
Assembly as well as their spouse and children. 

ii. Visiting dignitaries; 
iii. Senior Government Officials. 
iv. Ambassadors, Heads of International Organisations; 
v. Heads of religious bodies. 
vi. Persons who have been decorated as GOSK or GCSK or equivalent; 
vii. Chairperson and Commissioners and members of the Rodrigues Regional Assembly. 
viii. Officers of the rank of Deputy Permanent Secretary and above, proceeding on 

mission; and 
ix. Other persons as per the discretion of the Prime Minister. [Underlining is mine] 

Furthermore, requests from other personalities to access the VIP lounge are also considered 
on a case-to-case basis and approved by the Prime Minister's Office. 

In his reply, he a/so stated that the eligibility criteria were last reviewed and approved by 
Cabinet in 2000 and that the policy regarding access to VIP lounge was being reviewed with 
a view to ensuring more effective control on the utilisation, including the prevention of any 
misuse and abuse of the facilities of access. 

Madam Speaker, I am informed that the Prime Minister's Office is still working on the review 
exercise and, once completed, same will be submitted tG Cabinet for consideration and 
approval. 
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I am also informed that although the review exercise is still under way, strict control is being 
exercised regarding access to the VIP lounge. Moreover, like all other passengers, those 
who have been granted VIP facilities are also subject to security control put in place at the 
Sir Seewoosagar Ramgoolam International Airport 

Madam :Han. Abbas Mamode! 

Mr Abbas Mamode: Thank you, Madam speaker. Since the Office of the Prime Minister is still 
working on the Criteria, would the Honourable Acting Prime Minister consider allowing 
access to those who represent the country, "ceux qui font honneur a Ia nation mauricienne 
alent aussi accces au VIP Lounge de Sir Seewoosagar Ramgoolam International Airport?" 

The Ag. Prime Minister: Well, this remains within the discretion of the Prime Minister. As I 
have said. the VIP Lounge is also accessible to such persons as per the discretion of the 
Prime Minister."[Underlining is mine] 

53. During the same session of the National Assembly held on Tuesday 17 April 2018, in reply 
to PQ 81193 from the Honourable Mr S. Abbas Mamode regarding the names of the 
passengers who benefitted from VIP Lounge facilities from the Office of the President, since 
June 2015 to 15 March 2018, indicating in each case the-

a) dates thereof; 
b) name of the person who submitted the request; 
c) capacity in which they were granted such facilities; and 
d) names and status of the greeters therefor. 

The Ag. Prime Minister: Madam Speaker, according to records available, from 01 June 2015 
to 15 March 2018, 377 passengers have been granted State and VIP Lounge Facilities, both 
at the arrival and departure, at the Sir Seewoosagar International Airport, upon request from 
the Office of the President. A breakdown of the number of passengers granted such facilities 
is as follows-

i. 01 June to 31 December 2015-85; 
ii. 01 January to 31 December 2016- 160; 
iii. 01 January to 31 December 2017-123; and 
iv. 01 January to 15 March 2018-9 

These facilities were granted to eligible persons in accordance with established criteria 
and practices, as stated earlier in reply to PQ 81192. [Underlining is mine] 

I have been advised that it would not be proper to disclosed names of persons having 
obtained these VIP Facilities. 

Madam Speaker: Han. Adrian Duvall 
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Mr A. Duval: Madam Speaker, may I ask the hon. Ag. Prime Minister, with regard to Mr 
A.S, the well-known A.S., Mr Alvaro Sobrinho- it is public, it has been in the Press­
Whether he has travelled as many 50 times through the VIP Facilities? He has the names 
in his list. Whether the Hon. Ag. Prime Minister can confirm that is, in fact, the real 
number? 

The Ag. Prime Minister: I will have to check. Yes, I have the list. If the Honourable member 
asks me a particular question on this, I will answer. I need time to go through the Jist. 

Madam Speaker: Hon. Rutnah first, then I come to hon. Bhagwan. 

Mr Rutnah: Thank you, Madam Speaker. Can the hon. Ag. Prime Minister confirm whether 
the person who is in charge of Global Quantum, Mr Bastos a/so has been, in the past or 
present, given facilities through the VIP Lounge? 

The Ag. Prime Minister: I do not know. I need to go through the Jist. It is a very long list and 
I am unable to go through any name. 

Madam Speaker: Hon. Adrien Duvall 

Mr A. Duval: Madam Speaker, at least, if the Hon. Ag. Prime Minister can table the list? He 
has a list in his possession; we will after do the groundwork. 

The Ag. Prime Minister: I have already said in my reply that I have been advised that it 
would not be proper to disclose any name of persons who have been obtained. I have to 
act on the advice I received. 

Mr X.L. Duval: Can I ask the hon. Ag. Prime Minister what is the reason for the advice? 
What is secret with who requested, whoever for whoever and who went through the VIP? 
What is the secret about it? 

The Ag. Prime Minister: I do not know. I have received an advice and I am acting on the 
advice; I cannot do otherwise. The hon. Leader of the Opposition knows that I cannot do 
otherwise. He has done that job himself! Many of us have done that job. I need to act on 
the advice that I received." 

54. A copy of the Hansard regarding the reply to each PQ B/192 and Bl193 is hereto attached 
and marked as Annex F. 

55. I wish to point out that at no point in time did the President reproach me for having 
processed VIP applications for Mr Sobrinho and his entourage allegedly without her consent 
or authorisation, or for having, allegedly without her consent and knowledge, inserted in the 
application for VIP access that Messrs Sobrinho and Fernandes were well known to her. I 
produce 3 emails dated 13, 23, 26 December 2016 respectively from myself to one Mr 
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Ashok Mitttal, Chancellor of Lovely Professional University ("LPU"), the President and Mr 
Fernandes, showing clearly that the Mr Fernandes was well known to the President [Annex 
G] 

56. Assuming I had indeed acted behind the President's back to process VIP access for Mr 
Sobrinho and his entourage, the least to be expected from the President regarding my 
alleged misconduct, and which she has utterly failed to do, was: 
(i) to report me to the Police and the I CAC; 
(ii) to report me to the Honourable Prime Minister during her weekly meetings with him 

or otherwise; 
(iii) to report me to the Secretary to Cabinet & Head of the Civil Service; 
(iv) to make a full report of my alleged misconduct to the PMO during the latter's 

compilation of the reply to the PQ of 28 March 2017, of which she was necessarily 
apprised before, during and after the PQ; and 

(v) to make a statement or issue press communique to the effect that the VIP access 
granted to Mr Sobrinho and his entourage was none of her doing, but mine alone 
without her consent or approval. 

57. The President neither inquired from me nor reported me to the authorities for having 
allegedly usurped her functions by processing requests for VIP access to Mr Sobrinho and 
his entourage. It is therefore clear that the President is desperately seeking to distance 
herself from, and to sever all possible links with, Mr Sobrinho and his entourage. 

58. I further aver that I have never granted any undue advantage to Mr Sobrinho, his entourage, 
PEl and companies in the form of VIP access in as much as: 

(i) all such persons were eligible as they fell under the category of 'Other persons as 
per the discretion of the Prime Minister', as explained under paragraphs 52 & 53 
above; 

(ii) all such accesses were processed by me strictly in the course of my function as 
Secretary to the President; 

(iii) all such requests were made with the President's authorisation and approval and 
within the framework of established policies governing grant of VIP facilities; and 

(iv) all such requests were indeed approved by the Prime Minister, at his discretion, as 
highlighted at paragraphs 52 & 53 above. 

59. In or about March or April 2017, the President resigned as Vice-Chairperson of the PEl in 
the wake of what became known as the Sobrinho scandal. During the same period, the 
President would have daily telephone conversations with me. The President was desperate 
and in tears when speaking to me about the turn of events of the Sobrinho and PEl 
scandals, and that she had committed a big mistake in accepting the position of Vice­
Chairperson of PEl and associating herself with Mr Sobrinho and his entourage. She even 
intimated to me that she was disgusted with herself and that she could not show her face to 
her family members and more so to her father, whom she held in very high esteem. 
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60. The President also told me that I had reached an age whereby I could retire from the service 
as of right the moreso, as according to her, the treatment that had been meted out to me, in 
particular, my transfer, was unfair and unacceptable. She stated that the Service did not 
deserve me. She further intimated to me that I should continue to help her in the discharge 
of her duties and responsibilities as well as the "Presidential Initiatives" undertaken by her at 
the State House. However, given my current responsibilities as Permanent Secretary, I 
could not do so unless I was out of the system. 

61. She even told me that should I retire from the service she would make the necessary 
arrangements to enlist my services as adviser at the Office of the President. I pointed out to 
the President that I had some commitments which did not allow me to retire from the service 
before my retirement age. Thereupon, she intimated to me that should I change my mind, 
she would have a word with Mr Sobrinho to find out if there was any chance for me to 
secure employment, according to my experience and professional competence, within the 
latter's group of companies, established in Mauritius. 

62. She further intimated to me that she would even discuss a salary package that would not be 
less favourable than my current salary package and terms and conditions as Permanent 
Secretary in the Civil Service. The President told me that she was in very good terms with 
Mr Sobrinho to the extent that she would be able to convince the latter. I told her that I would 
give a thought to her proposal. 

63.1n or about December 2016, I received a phone call from Mr Fernandes, CEO of PEl, who 
intimated to me that he would wish to meet with me at his office at Ebene, to discuss an 
urgent issue. 

64. In or about the same period, I met with Mr Fernandes at his office and during the meeting he 
told me that the President had spoken to Mr Sobrinho about the possibility that I join his 
group of companies. He also indicated to me that the President had already discussed with 
Mr Sobrinho about the salary package and the related benefits that would be offered to me. 
In this regard, he stated that, in view of my experience as a Senior Officer of the 
Government, the company was proposing to enlist my services to head one of their newly 
established companies, Vango Limited, involved in real estate development. 

65. I told Mr Fernandes that I needed time to reflect on the proposal ,which also depended on 
the nature and scope of the duties and responsibilities that would be incumbent upon me 
and also the terms and conditions of the offer. 

66. Following my meeting with Mr Fernandes, I called the President and briefed her on the 
outcome of the meeting. She told me that I should seriously consider the proposal which 
was also an opportunity for me to use my competence in the private sector. 
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67. I had further discussions with Mr Fernandes and on 27 December 2016, an offer was made 
to me in writing. The employment proposal was signed by Mr Sobrinho in his capacity as 
Chairman of the ASA Group of Companies. 

68. I did not make any reply there and then, as I believed that I would require more time to take 
a decision as it was not easy to leave the service after almost 42 years. 

69. I resumed duty at the Ministry on 30 December 2016 after my leave. 

70. In or around end January 2017, I spoke to Mr S.K Pather, the then Senior Chief Executive of 
the Ministry. I intimated to him that I was not very happy with my current posting and I was 
seriously considering my retirement from the service. I informed him that I had obtained an 
offer from a company established in Mauritius and as I was almost at the end of my career 
as a Public Officer, I was contemplating on accepting the offer. I showed him the letter dated 
27 December 2016 wherein the offer of employment was made by Vango Ltd. 

71. I also shared with him the terms and conditions of the offer and I told him that I would need 
his advice thereon before taking a decision as regards my eventual retirement. Mr Pather 
told me that he would have a look at the offer and revert to me subsequently. 

72.ln or around early February 2017, I met Mr Pather in his office and he told me that he had 
seen the offer made to me by Vango Ltd and that in his opinion it was a very challenging 
proposal which I could consider. He also told me that I should not retire outright since 
according to the provisions of the PRB Report 2016, I could apply for leave without pay up 
to a period of 1 year to take up employment in the private sector. Mr Pather also intimated to 
me that, should I not be satisfied with the nature of the job, I could still have the option to 
return to the Public Service. After the meeting with Mr Pather, 1· discussed with my family 
members and took the decision to accept the job. 

73. On 03 February 2017, I sent an email to Mr Sobrinho to inform him that I accepted the job 
proposal on the terms and conditions attached thereto and that I, mistakenly, would assume 
duty on 06 February 2017. In effect my application would have been submitted on 06 
February and my leave, if so approved, would be effective as from 13 February 2017. A 
copy of the email of03 February2017 is hereto attached and marked as Annex H. 

7 4. On 6 February 2017, I wrote to the Secretary to Cabinet & Head of the Civil Service, through 
my Supervisor, Mr Pather, to apply for leave without pay for a period of one year, effective 
as from 13 February, to enable me to take up employment with Vango Ltd. A copy of the 
said letter is hereto attached and marked as Annex I. 

75. By letter dated 20 February 2017, by the SCE of the Ministry, Mr Pather, I was informed that 
my application for leave without pay, to take up employment with Vango Ltd, had been 
approved with effect from 1 March 2017.A copy of the said letter is hereto attached and 
marked as Annex J. I never took up employment with Vango Ltd. 
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76. In or around the third week of February 2017, certain press articles were published 
regarding Mr Sobrinho's activities in Mauritius and abroad as well as on the Ameenah Gurib­
Fakim PhD Scholarship Scheme sponsored by PEl and destined for 10 local graduates. 

77. In or around February/March 2017, Mr Fernandes called me at his office in Eb€me and 
informed me that Vango Ltd had decided to rescind its offer of employment made to me in 
December 2016. I replied that, in any event, I was minded to resume duty in the public 
service. I signed an agreement with Vango Ltd, according to which, an indemnity in lieu of 
notice in the sum of USD 31,500 would be paid to me in full and final satisfaction. 

78. The contract was therefore terminated and I was duly paid the sum of USD 31,500 on 08 
May 2017. A copy of my SBM statement of account to that effect is hereto attached and 
marked as Annex K. 

79. I did not resume duty in the public service immediately, but on 7 April 2017, I wrote to the 
Secretary to Cabinet & Head of the Civil Service and informed him that I had decided to 
terminate my contract of employment and to resume work as Permanent Secretary as from 
17 April2017. A copy of the said letter is hereto attached and marked as Annex L. 

80. I wish to point out that the tenor of the said letter may lead to confusion in the sense that, 
strictly speaking, it was Vango Ltd which had terminated my employment. It was never my 
intention to mislead anyone, the moreso since the termination agreement with Vango Ltd 
speaks for itself and that I had been paid an indemnity in lieu of notice in the sum of USD 
31,500 through proper verifiable banking channels. 

81. By way of a memorandum dated 12 May 2017, I took note that my request to resume duty 
had been approved, and that I was being posted to the Ministry as from 15 May 2017. I 
assumed duty at the Ministry on the said date. 

82. I recall having phoned Mr K. Poonoosamy, CEO of the Board of Investment ("BOI"), on or 
about September 2016 to inquire about the status of the application of the intended 
purchase of two plots of land by the companies belonging to Mr Sobrinho. I made this phone 
call at the President's express request and in good faith. It was never my intention to 
interfere with the BOI's normal course of business, and this is the spirit in which Mr 
Poonoosamy took it. He was very courteous and jovial, and the conversation ended on a 
very positive note. In any event, the subject matter of the conversation was a within the 
PMO's sole discretion, and not that of the BOI. 

83. In this connection, I wish to add that, in or about 2016, the President would regularly request 
me to phone the Ag. CEO of the Financial Services Commission ("FSC"), Mr Kuriacnen, to 
inquire about the progress being made by the FSC regarding Mr Sobrinho's application for 
investment banking and global business licences. The President even hosted Mr Kuriachen 
for lunch at the State House during in or about 2106 on a couple of occasions in company of 
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Mr Fernandes and myself. Both the President and Mr Fernandes queried Mr Kuriachen on 
Mr Sobrinho's applications. Mr Kuriachen replied that matters were progressing smoothly 
and that he did not foresee any difficulty. 

84. I wish to conclude that I have never committed any offence under the Prevention of 
Corruption Act ("POCA") or the Financial Intelligence and Anti-Money Laundering Act 
("FIAMLA") in that I have never granted any undue advantage to Mr Sobrinho and his 
entourage, nor have I been offered any gratification by Mr Sobrinho and his entourage in 
consideration for such alleged undue advantage. 

SOLEMNLY AFFIRMED BY THE ABOVE-) 
NAMED DEPONENT AT CHAMBERS ) 
NEW COURT HOUSE,PORT LOUIS ON ) 
THIS DAY OF JUNE,2018 ) 

Drawn up by me 

Pravind Nathoo 
Attoney 

Before me 

15 

345



DATE 

O
<t· 

·N
ov-

8-D
ec·lE

 

:-D
ec-

~
:
 

31-Jan-

l·M
iir·li 

2
7
~
~
~
!
]
 

28-Jun-17 

~
 
~
 

TR
A

N
SA

C
TIO

N
S O

F TH
E P

lA
N

E
r EA

R
TH

 IN
STITU

TE D
E

PO
SIT

 A
C

C
O

U
N

T (PEl) M
A

N
A

G
ED

 B
Y

TH
E O

FFIC
E O

F TH
E PR

ESID
EN

T 

A
M

O
U

N
T

 I 
AIVtO

U
N

T 
R

EC
EIVED

 (R
s) 

P
A

IO
(R

s} 

l,lG
7,167.80 

1,929,629.68 

250,061.24 

181,698.64 

55,096.83 

55,096.83 

131 

1
: 

55,096.83 

~5-'---09§.8_! 

182,931.78 

B
A

LA
N

C
E (R

s) 
D

ETA
IL O

F R
EC

EIPTS A
N

D
 PA

Y
M

EN
TS 

1,267,167.80j2016 
-

re
fU

fld
 o

f fund> 
-
-
-
-
-
-
-
-

d on 02 Sept 2016 from
 Planet E

arth; 
\!lc~ this r

r
!
a
t
~
 to

 :allow
ance for H• 

Jl'tlfO
I" 

.2 to
 

and accounted for in the PEl deposit account on 30 Sept 
.A

s pel" credit note subm
itted by the O

ffice of the Presldent,this am
ount is the 

t= 

10d U
S

A
-

H
.E

 r.. 
•n

d
U

S
A

-C
IK

/1
 

·ndU
S

A
·S

K
S

c 
ndU

S
A

.·M
Y

B
 

n
&

 ..... 

833 
48 U

 lA<; p
er SSM

 aed
il advice, lhls am

ounthasbeen received from
 PEiF.A

s per credit note subm
itted by the O

ffu:e of the P
resident, this am

ount 
' 6 

• 
ls a refund offunt:f~ o

n
 beha r. (I{ PEl for the m

ission C
ape T

ow
n,South A

frica from
 18-20 O

ctober 2016 

~
 

~
 

4,933.39 

£
8

4
.8

9
 

~
 

5.4· 

_
_

_
_

_
_

_
_

_
_

_
_

_ C
ape T

o
w

n
 

lA
ir Tickets levi 

M
ission to C

apeT
ow

n,.SA
· 

-M
ission IO

W
A

• 
'" 

.n &
 M

r Z
 Jam

aldee. 

I "'''" 
613,353.68 

sub 
·· 

'"' 

1,233. 

"'' 
182,931.78 

by .. 

238,018.61 
As 

2.93,125.44 jAs ~
 

"'"" :2 (ER 
an am

ount ofU
SD

 7,367.32 w
as received from

 PEl ln realtion to .allow
ance for B

oard m
eeting. A

$ per credit note 
President thl~ am

ount is a refund o
f funds on behalf of PEl for m

ission london and Italy from
 11 to

 18 D
ec 16 

NtdWdild~ 

• this am
ount has been received from

 PE
lf w

hich re
f ales to

 A
llow

ance-G
hana O

avos.A
s per credit note suU

m
!tted 

f'f"eskfent this is a refund o
f funds on beh~lf of PEl for m

ission G
hana <m

d sw
itzerland from

 12 to 20 J:m
 2017 

-~-
--~·-···---~JVthe' 

d f
r
o
r
n
1
2
t
o
"
~
 

P
resident this am

ount is a refund orfunds on behalf of M
r K

Jettoo lew
 m

ission to G
hana 

~ .. !
r
~
 I?

 

'f the O
fftre of th

e Pte5ldent 
1 

Jan Z
0

1
7

c.....c-c-..,--"O
C

"­
~
I
!
-
t
o
_
(
;
l
!
?
n
_
a
 

«M
ission 

:d of funds 
Salabee Jew

 m
ission to Gh>~na 

lt ofR
s 190,307.65 w

as effected to
 SB

M
 representing subsistance A

llow
ance to H

.E M
rs A

nu.'enah G
tuib·Faldm

 icw
 M

ission to 
·a_Gh;~n~ m

d
 S\N

ltzerlandw
oere Rs 182,931.78 w

as m
Jdc from

 the PEl D
eposit account and Rs 7,375.87 m

ade out of the B
udget w

h!ch 
d

b
y
 li.E

 M
~
 A

m
eenahG

urib·Faldm
 

r: ... r: ... r-:.~ 

D
O

C
U

M
EN

T 
REFEREN

CE 

R
l 

P
l 

P2 

R
2 

-P
3 

_
!i 

PS 
-R

3 

P6 

R
4 

RS 

R
6 

P
7

 

P8 

325094216 

1
0
1
0
9
0
1
0
~
 

......... .,, ..... , 

I 
.;>

.<
;.;>

J.L
<

V
.O

::<
>

l 

"
'
:
.
:
c
-
:
c
,
-
·
~
~
.
:
:
J
 

32503034 

32503467 

32503493 

1
0

1
0

3
0

ll6
 

101030117 

(t 

~
U
\
 

N
o

te
: (i} A

ll fu
n

d
s w

e
rcre

G
e

ive
d

 in
 thcA

c.countant:-G
t!flcral P

ojlabfe o
rd

e
ro

cco
u

l'lt tvilh
 th

e
S

B
M

c.xce
p

tfo
r the one o

n
 O

S D
ecem

ber 201.6 w
hich w

a
s rccehted in th

e
 A

u:ountant·G
encraf U

S
D

 account w
ith the B

O
M

 

)>
 

z z m
 

X
 

~ 

346



Ul/tiWK.,!JU/lll""flllltvlt:::>::i<:l!::lt: 

\'LS' 
\.!) 

ANNEXAB~ 

il 
:;:><:''':, 

• • • • • • • • • 
I 
I 

From: Mauricio Fernandes (Mauricio@planetearthinstitute.org.uk) 
s~nt: Wed 3/16/16 8:36 AM 
To: Ameenah GuribFakim (aguribfakim@gmail.com) 
Cc: Dass Appadu (appadudass@hotmail.com); James Knight 

Games@planetearthlnstitute.org.uk:) 

Dear Madame President, 

As discussed, Your Excellency, an overview briefing regarding the Financial Services Commission is 
below. I shall bring copies and can discuss further . 

Best wishes 

Mauricio 

Objectives for meeting Mr Kuriachen 

1. ASA Investment Advisory License 

A k8Y part of our mid stagQ bu<iMts strategy (and based on our international financial advisory track record) is to 

advise int~rnational high net worth investors of STI related projects in Mauritius. These investors can also invest in 
the two funds already licensed with the FSC- ASA Fund and PASETfund. To perform these activities we need a 
Financial Advisory Ucense . 
Objective: To have the license before 5th April for next visit of Dr Alvaro. 

2. Amending of ASA Fund and PASET Fund Constitution 

We need to amend both ASA Fund and PASET Fund Constitution previously submitted to the FSC from 'Open End' 
to 'Close End' investment funds. The only difference is that investors can not redeem their investment at any time. 
Due to both funds investing in Science Technology and start up companies, the investment needs to be on a 
longer term instead of a short term basis, as STJ and start ups will require long term investment. This is a standard 
change. A leading lawyer in these matters has been hired to' align all documents/prospectus in line with the 
legality of the FSC. 
Objective: To have approval from the FSC beforeE 5TH April in order to start capturing investors ASAP 

I 3. App!icatio.n for a Private Investment Bank 

I Yesterday we were informed by the BoM that a 'Private Investment Bank' would be more appropriated to our our 
business model, as we will not be capturing domestic deposits or working in the local market. We were also 
informed that the responsibility for such licenses will be transferred to the FSC in the next two months with a new 

I law. 
Objective: to assure a smooth process acquiring the license in a relatively short period of time. 

I 
I 
.., 
~htlps:l/dub112maiUive.com/ol/mafl.mvcfPrintMessagas?mkt=en ., 1/1 
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My Ref: OP/CF/234 

The Rt Hon Sir Anerood Jugnauth, G.C.S.K., K.C.M.G., Q.C 
Prime Minister 
Prime Minister's Office 
Treasury Building 
Port Louis 

Rt Honourable Prime Minister, 

Investment in the Financial Services Sector 

ANNEXAC 

co (Q~ccr) 

I mentioned to you this morning about the Alvaro Sobrinho (ASA) Group that is 
positioning itself in our fmancial services landscape in view of supporting 
Government's vision and ambition to transform Mauritius into a major international 
financial hub for business, trade and investment. 

This is an initiative that was mooted by me when I was invited by the 
Planet Earth Institute (PEl), a London-based NGO, striving for the scientific 
independence of Africa, to make a key note address during their International 
Conference on science, technology and innovation in July last year. Indeed, the 
owner of ASA, Dr Alvaro Sobrinho, of African origin, and well known 
philanthropist is the main sponsor of PEl, of which l am now the Vice­
Chairperson. 

PEI is working closely with the Bill and Melinda Gates Foundation and the 
Wellcome Trost in the United Kingdom to build scientific research capacity in Africa 
through a PhD programme that seeks to offer 10,000 PhDs to African researchers 
including Mauritius over the next 10 years. 

I am glad that Mauritius, through my Office, has benefitted from 10 PhD 
scholarships costing over US $ lmillion for our local students. The scheme was 
successfully launched in July this year and the winners of the scholarships have 
already been nominated. 

ASA is now fully incorporated in Mauritius and has obtained five licences from 
the Financial Services Commission to operate funds and assets management 
companies. The company is currently headquartered at the Maeva Tower, in Ebene, a 
rented building. 

ASA has up to now invested an amount of US $ 6M (approximately 
Rs 210M) in f'mancial services activities and is proposing to commit some 
US $ 10M (Rs 350M) as from next year for the operation of an Investment Bank 
to provide trade and investment services in Africa. 
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The company is also proposing to acquire about 4,500 m• of land in the 
Ebene area at the cost of US $ L3M (Rs 46M) for the purpose of constructing a 
new seven-storey building to accommodate its headquarters and various 
services, as well as an incubator for start-ups in science and technology, mainly 
to serve the project for the training of the 10,000 PhD's. The building is 
estimated to cost some US $ 10M, approximately Rs 350M. 

I am informed that ASA has, in August 2016, submitted an application to the 
Home Affairs Division of the Prime Minister's Office through the Board of Investment 
(BOI) to purchase the proposed plot of land in accordance with the Non-Citizens 
Property Restriction Act. The application has passed the stress test conducted by BOI 
and has been favourably reco=ended to the Home Affairs Division. 

It is my understanding that the Financial Intelligence Unit (FlU) is now 
conducting a due diligence exercise on the company which is likely to protract the 
whole land acquisition purchase process, and by extension, the project for the 
construction of the company's headquarters. It is not known how long the FIU will 
take to complete its investigation. 

It is worth pointing out the ASA Group of companies has already been 
previously investigated by the Financial Services Commission (FSC), the 
Barclays Bank International as well as the Board of Investment. The company 
has also enlisted the services of an internationally reputed Accounting Firm, 
Deloitte and Touche, for the preparation of its application documents and to 
ensure that it is fully compliant with the Mauritian financial investment and 
banking laws. 

I must also add that ASA has submitted an application to the FSC for an 
investment banking licence since September· which is still under consideration. 

ASA is currently employing some 20 looal people and iG planning to recruit 
.._,.., another 20 once the investment banking licence is obtained. 

Rt Honourable Prime Minister, the purpose of this letter is to kindly request 
you to look into both cases, that is, the land acquisition and the investment banking 
licence, and ensure with the institutions concerned that they are attended to 
promptly. 

This is very much in line with the vision you :mnounoed in your Vision 
2030 that there would be no impediment to investment and jobs creation and 
permits and licenses would be delivered with utmost priority. 

Please accept, Rt Honourable Prime Minister, the ass ances of my highest 
consideration. 

Mrs Ameenah Gurib-Fakim, ., 
President of the public 

t0.6) 
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My Ref. : OP/CF/234 / 

The Rt Hon Sir Anerood Jugnauth, G.C.S.K., K.C.l'II.G., Q.C 
Prime Minister 
Prime Minister's Office 
Treasury Building 
Port Louis 

Rt. Honourable Prime Minister, 

co 

31 October, 2016 

I am enclosing copy of a letter of even date from the Secretary to the 
Cabinet and Head of the Civil Service, wherein my attention has been drawn 
that Mr. D. K. Appadu, Secretary to the President, is being transferred from my 
Office with effect from 03 November 2016. 

You will recall I mentioned to you during our conversation last 
Thursday that Mr Appadu was being the subject of unnecessary 
harassment from officials attached to the Prime Minister's Office and 
without any valid reasons. 

As a matter of decorum, I should stress that 1 have not been 
consulted by whomsoever, and my concurrence not obtained prior to 
taking such an initiative as the movement of my Head of Staff, which l 
consider to be most cavalierly. I have known Mr Appadu for the last 30 
years. He has always struck .me . by his seriousness of purpose and 
commitment for hard work and. discipline • 

. 
During our conversation, I pointed out to you and in no uncertain terms 

that I have no complaints whatsoever against Mr Appadu in as much as his 
professional competence, experience and work and conduct, as well as integrity 
is concemed. 

Indeed, for the last 16 months that he has been assigned to my Office, I 
have been fully satisfied with ·the quality of his work, demeanour and attitude, 
and his advice, always giving the best of himself in the discharge of his 
responsibilities and duties diligently and faithfully. He has no hesitation to 
work for long hours, and during the weekends including public holidays on a 
regular basis, to ensure the smooth running of my Office. 

-·"~ 

CERTIFIED TRUE COPY I w 
R3vro..,.()q....u..- 2,c · l o. l8 I 
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Currently, he is involved in many projects at the State House for which 
his presence is highly desirable and essential. These involve the renovation of 
the Chateau and Administrative Block II, the upgrading of the grounds at the 
State House, the PhD Programme launched in collaboration with the Planet 
Earth Institute (PEl) which is going to benefit some 10 Mauritian students. 

The above project is my personal initiative and PEl has already 
committed a sum of US$ 1 million for the 10 Mauritian students who are 
about to be placed in Universities in South Africa. Furthermore, he is engaged 
in another project which seeks to build the capacity of over 10,000 PhD 
students in Africa over the next 10 years, the cost of which is being funded by 
PEl and other philanthropists. Mr Appadu is also in the process of writing 
my speeches, five in all, for the weekend and for my mission to India and 
Hungary for the Water Summit of which Mauritius is the co-chair together 
with the President of Mexico. 

In the light of the above, I am afraid Rt Hon. Prime Minister, that I 
cannot entertain any change of posting of my Secretary at this stage. I 
find such an impulsive move totally unacceptable, and therefore a 
deliberate attempt to undermine the status of my Office· and my integrity 
as Head of State. 

In the circumstance, I request that the proposed transfer of Mr 
Appadu be quashed immediately through your intervention, and he be 
allowed to continue to remain at my Office until the end of my mandate. 

Please accept, Rt. Honourable Prime Minis er, the assurances of my 
highest consideration. 

Mrs Ameenah Gurib-Fakim, G.C. .K., C.S.K., PhD., DSc 
President of the epublic 
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ANNEXAE 
,. 

My Ref: OP/CF/247 28 January, 2016 

Excellency and Dear Brother, 

You would recall the letter I sent you in December last year regarding the 

Partnership,· for Applied Sciences, Engineering and Technology (PASET) 

Programme that seeks to support the scientific and economic development of our 

Continent. 

I am enclosing a brief note highlighting the priority research areas that 

underpin the Programme as well as the names of the Tertiary Institutions where 

the Programme may be successfully hosted. 

Excellency and Dear Brother, I am also pleased to announce that an 

Escrow Account has already been opened. at Barclays International in Mauritius 

by the Planet Earth Institute and it is imperative now that the funds obligated are 
-.· 

disbursed urgently for the launch of the pilot scheme this year. 

I would be glad if you would personally ensure that the necessary 
' 

payments are made into the Escrow Account as a matter of priority. 

The .'\.frica Business Champions Group which has also mobilised an 

amount of USD lmillion for the Programme is awaiting the disbursement of funds 

by the participating States in order to release its own contribution. 

I am sure I can rely on your continued support and commitment for the 

timely implementation of the PASET Programme . 

11~-----~~~~~~~--~~~~------­Tel: 454 3021/22/23 Fax: 464 5370 email: ~tliilprwmnnrg Website: http://president.govmu.org 
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Please accept, Excellency and Dear Brother, the assurances of my highest 

consideration. 

Yours sincerely 

Mrs Ameenah Gurib-Fakim, 
G.C.S.K., C.S.K., PhD, DSc 

Vice-Chairperson, PEl Mauritius 
President of the Republic of Mauritius 

Addresses-

H.E. Paul Kagame 
President of the Republic of Rwanda 
Urugwiro Kigali 
Republic of Rwanda 

H.E. Hailemariam Desalegn 
Prime Minister of the Federal Democratic Republic of Ethiopia 
Menelik Palace 
Addis Ababa 
Federal Democratic Republic of Ethiopia 

H.E. Macky Sail 
President of the Republic of Senegal 
Republic of Senegal 
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-. 
- Re: Invitation: PASET Steering CoJ,llmittee Meeting >> 
I February 9, 2016 >>DC (8:00am)rMauritius (5:00pm); 
I Rwanda (3:00pm); Senegal (1:00pm); Ethiopia (4:00pm) 

I 
I 

I 
I 

I 

• 
I 

From: Mauricio Fernandes (Mauricio@planetearthinstitute.org.uk) 
Sent: Thu 2/04/16 9:53 AM 
To: Aminata Sal! Diallo (asdiallo50@gmail.corn) 
Cc: Office of the President (president@govmu.org); Arneenah GuribFakirn 

(aguribfakim@ gmail.corn); Lord Paul Boateng (paul.boatengl @btinternet.com); C 
Edwards (c.edwards@newcastle.ac.uk); Alison Marie Mills (arnillsl@worldbank.org); 
sshigutie@yahoo.corn (sshigutie@yahoo.corn); Mary Teuw Niane (mtniane@grnail.com); 
mikehughesuk@gmail.com (mikehughesuk@gmail.corn); samuel.kifle@ju.edu.et 
(samuel.kifle@ju.edu.et); jerorne@wda.gov .rw (jerome@wda.gov.rw); Papius Musafiri 
(pmusafirj@ gov.rw); g_t_rnobhai @yahoo.co.uk (g_t_rnobhai@yahoo.co.uk); James 
Knight (james@planetearthinstitute.org.uk); Sajitha Bashir (sbashir@worldbank.org); 
Peter Nicolas Matern (prnateru@worldbank.org); Nobuyuki Tanaka 
(ntanakal @worldbank.org); Ekua Nuarna Bentil (ebentil@worldbank.org); Celia ADos 
Santos Faias (cdossantosfaias@worldbank.org); Dimitrie Mukan:yiligira 
(dmukanyi!igira@worldbauk.org); Biftu Wordofa (bwordofa@worldbank.org); Girma 
Woldetsadik (gwoldetsadik@worldbank.org); Thanh Thi Mai (rnthanhl@worldbank.org); 
Hiroshi Saeki (hsaeki @worldbank.org); Nogaye Niang (nniang@worldbank.org); Khady 
Fall Lo (klo@worldbank.org); Mouharnadou Moustapha Lo (mlo@worldbank.org); Dass 
Appadu (appadudass@hotrnail.com) 

I Dear Aminata, 

I I feel! must respond wholeheartedly. It is beyond beliefthat this type of miscommunication and misleading way 
of doing things continues, and as such threatens the project that we have all worked so hard to bring into being. 

I Let me start with the funding of the pilot PhD programme and the hosting of the $7m currently raised. Firstly, we 
have always agreed, since Inception of the project, that the funds raised from Governments and the Business 
Champions must be held In the same account at the same organisation. If this Is truly a joint programme I between public and private sector, as we have all tried to make it (and claimed as much on various 
stages around the world) that is the only logical conclusion. Secondly, I have just seen Her 

I
. Excellency Madame President following her personal bi-laterals with the Heads of States in Addis. 

Her Excellency's brief was clear- that there was much favourable discussion with HOS regarding 
hosting the funds in the PEl Escrow Account in Mauritius (at Barclays). At no· point during these discussions, I as I understand, was AAU mentioned in any regard. Someone has the wrong information here; either you or me. 
We can't continue to muddle on without knowing what on earth is going on. 

I The mention of the AAU- a completely alien organisation to the PASET programme before December last year­
[s entirely irrelevant and only adds further to this confusion. No formal decision of any type as far as I'm aware 
has been made to deposit the pilot funds with them. The AAU have no formal association with PASH whatsoever, I ;sis shown by the Heads of State declaration signed last year and attached again for reference !where th_e _PEl is 
mentioned as a partner). I find it staggering that a) the AAU have been brought to the table agarn and b) rt rs now 

_ being claimed that official sanction has been granted from Governments to deposit funds there in lightening quick 
J speed. As members of the 5/C, neither myself of Dr Sobrinho have ever voted on this issue and I find this 

underhand way of promoting the AAU extremely disrespectful to the PEl and also undermining the 5/C process. In 

;:;;s-. , ·.:: ub 11l.maU.Iive.com/ol/mail.mvc/PrintMcssa!1'e-~7mk't:::N'I 
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-4/2016 30 Outlook.comPrintMessage 

,,,, an~ regar~, what has been the vision, strategy and impact ofthe 'AAU in the last five years or so, that has made 
-hem sucfi a prominent and desirable partner? , 

, It seems we are just hurrying once again to make grand declarations next month in Dakar. It is understandable 
that the build up to the event is raising pressure to deliver,:yet for the long term benefit of the project can we all 
pause for thought and be honest, please. In reality nothing is clearer now that it was some months back. Dr 
Sobrinho spent hours of his time in Johannesburg last summer and then again at the S/C the following month 
making the case regarding the business champions very clear. To properly and effectively raise money from the 
business community we need two things 1) clarity, about PASET's plans and 2) demonstrative action, to prove 

; that we will deliver and they can trust the programme. Since the summer last year it is difficult to show 
~ meaningful examples in either area. In June and July last year we all agreed actions had to be taken urgently to 
- address the hosting of the funds raised at the launch. Since then, Dr Sobrinho has sanctioned the cost to open 

two accounts in Mauritius, first a Fund and bank account in the name 'PASET Fund' and secondly a PEl Escrow 

.. 
account, held at Barclays. Yet we are still playing around with alternative and last minute options and wasting 

• time. It seems that inherent in this process somewhere is a bias to try and involve the AAU in someway, which is 
neither transparent or in my view reasonable. I might suggest that we look again at the structure of the Executive 

• 
Committee to ensure impartiality. I would like to suggest a non-Governmental chair of the Executive Committee 

, (as the delivery arm). I would be happy to discuss with Rt Hon Lord Boateng, for example. He is highly respected 
at HOS level, and given his long and extremely distinguished career in public life, including chairing many 

• successful delivery programmes in Africa. 

I write all this as a proud member oft he PASET project, from the very beginning over two years ago. But I also 

• 
write as the CEO of PEl and on behalf of Dr Sobrinho as our Chairman. PEl is an NGO and charity working for 
scientific development in Africa, beyond PASET alone. As we look to fundraise for our other projects, how can we 
justify yet another expensive trip to Senegal when things are so desperately unclear. Dr Sobrinho has now visited 

• Rwanda, Senegal, South Africa and Korea for PASET. We have put on large scale events in the UK and US to again 
heighten its profile. Our Vice-Chair, Madame President, delivered huge value to PASET by hosting hi-laterals with 
HOS to try and get some clarity and decisions during the AU meeting. No one can say that PEl has not pulled its 

• weight and I don't write these criticisms lightly. It is because of all tM commitmMts that we have made thot we 
so desperately want It to succeed . 

• • • • • • • • • 

In financial terms too, Dr Sobrinho has raised $1million dollars despite the circumstances I have outlined above. 
But how can we now justify another visit to Senegal? To meet who? To agree what? Dr Sobrlnho participated 
heavily in Davos this year, where of course he saw in person,many of the potential Business Champions we have 
already met with. It is deeply embarrassing still to have little more to ask them than their vague involvement and 
their money (even without knowing where we can host their funds!), 

we knew PASET was an ambitious projectfrom the outset and that it will require hard work to try and really do 
things differently and in a way that will have lasting impact with the Scholarship Fund. I write with the best hope 
that we can resolve things soon. However, having spoken to our Chairman Dr Sobrinho and our Vice-Chairman 
Madame President, I pass on the message that the PEl reserve the right to negotiate with other parties outside of 
this group in order to deliver the much-needed PhD scholarship programme in Africa • 

1 would urge a thorough response to these points before the 5/C next week. Otherwise, I regret to inform you 
that 1 have been asked to host an emergency PEl Board meeting regrading our future position with this 

programme and the Business Champions too • 

Best wishes, 

Mauricio 

Mauricio Fernandes 

Planet Earth Institute 
Tel: +230 5255 3209 _______________________ , ____ _ 
From: Ami nata Sail Diallo 

!::ips . .'!dub lll.mail.live.com/oVmail .mvc/PrlntMess:ae.es?mkt=en on 
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ANNEXAH 

My Ref: OP/CF/250 19 February, 2016 

Dear Sir, 

Sponsorship for the Planet Earth Institute Foundation 
Supporting science, technology and innovation in Mauritius 

As you are aware, I am currently the Vice-Chairperson of Planet Earth Institute (PEl), which is an 
international NGO and Charity working for Africa's scientific independence, as well as for increasing the 
scientific and technological expertise in Mauritius and across our Continent. 

PEl is headquartered in London and is led by a distinguished Board of Council Members, including 
the prominent African investor, Dr Alvaro Sobrinho, former tJK Cabinet Member The Rt Hon Lord Boateng, 
and internationally renowned scientists such as Sir Magdi Yacoub, Sir Christopher Edwards and Prof Paul 
Younger. 

PEI Mauritius was successfully launched in November 20 !5. 

As part of its objectives, PEI is now seeking local partners to deliver innovative scientific 
programmes in view of enhancing the state of scientific expertise and interest across Africa. 

These initiatives include-

(i) STEP - the Science and Technology Enrolment Programme: which seeks to increase 
enrolment in the sciences by delivering inspiring study days in Mauritian schools; 

(ii) The Ameennh Gurib-Fnkim -PEl Africa PhD programme: which seeks to award PhD 
scholarships to African researchers, in collaboration with industry; and 

(iii) Grand Challenge Mauritius: which will seek to invite high-risk, high-reward research 
proposals to address key scientific challenges in areas such as water, energy and 
agro-business. 

Beyond these specific projects, PEl will also work with partners to support existing and 
complementary efforts in the above fields. 

The purpose of this letter is to invite you to partner with PEI Mauritius and contribute financially in 
our ongoing effort to promote the cause of science and development in Africa. 

Please respond to tlus letter to Mr Mauricio Fernandes, Chief Executive of the Planet Earth Institute 
Foundation, on mauricio@planetearthinstitute.org.uk. 

Wann personal regards. 

Addresses as per Annex 

Mrs Ameenah Gurib-Faldm, 
President of the 

\) 

.S.K., C.S.K., PhD, DSc 
epublic 
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LIST OF SPONSOR FOR PEl 

FEBRUARY 2016 

NAME 
Mr Daniel Giraud 
Chief Executive Officer 
Medine Ltd . 
4 Claris Fields 
Black River Road 
Bambous 
Mr Jacques M. D'Unienville 
Chief Executive Officer 
Omnicane 
7th Floor, Anglo Mauritius House 
Adolphe de Plevitz Street 
Port Louis 
Mr Salim Ismail 
Chairman and Chief Executive Officer 
Socota Phoenicia Group 
Sayed Hassen Street 
Phoenix 
Mr Michel de Speville 
Chairman 
Food and Allied Group 
Gentilly 
Moka 
Mr Donald Payen 
EVP - Customer Experience, Ground and Inflight Services 
16th Floor- Air Mauritius Centre 
Paille en Queue Building 
John Kennedy Street 
Port Louis 
Mr Ravin Dajee 
Chief Executive Officer 
Barclays Bank 
Ebene 68/68 CyberCity. 
Mr Alastair J. Bryce 
Chief Executive Officer . 
The Hong kong and Shanghai Banking Corporation 
18, CyberCity 
Ebene 
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Mr Pierre Guy Noel 
Chief Executive Officer 

.. 
Mauritius Commercial Bank 
Sir William Newton Street 
Port Louis 
Prof. Eric Charoux 
Executive Director 
Charles Telfair Institute 
Telfair 
Moka 
Mr John Chung 
Chief Executive Officer 
KPMG 
30, St Georges Street 
Port Louis 
Mr Yann Duchesne 
Chief Executive Officer 
IBL Ltd 
5th Floor, Caudan Waterfront 
Port Louis 
Mr Jacques de Chasteigner Du Mee 
Country Executive Officer 
Deloitte Mauritius 
19, Standard Chartered Tower 
Cvbercitv 
Mr Sridhar Nagaraj an 
Chief Executive Officer 
Standard Chartered Bank 
Units 6A and 6B 
6th Floor, Raffles Tower 
Lot 19, Cybercity 
Ebene 
Mr Jairaj Sonoo, C.S.K., M.S.K. 
Chief Executive Officer 
State Bank of Mauritius Ltd 
SBMTower 
1, Queen Elizabeth II Avenue 
Port Louis 
Mr Arnaud Lagesse 
Chief Executive Officer 
Group Mon Loisir (GML) Management Ltd 
4th Floor, IBL House 
Caudan 
Port Louis 
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My Ref: OP/CF/~lil/%2 

Mr Jean Pau!Agon 
Chief Executive Officer 
L'Oreal 
Paris 

Dear Mr Agon, 

~· 

ANNEX AI 

24 December, 2015 

Women's Forum 2016- Mauritius 

It was indeed a great pleasure meeting you in Paris last month and to discuss with you the 
proposal for Mauritius to host the next Women's Fmum in June 2016. 

Women's Forum is a platform for highly influential women and men to reflect upon and 
share ideas and views on the crucial need to transfom1 economies and societies across the world. 
The theme chosen for next year is "Building tlze Future with Women's Vtsion". 

As intimated to you, this would be the first tinle ever that such a high level Forum would 
be held in a Small Island Developing State. The main issues on the agenda would be clinlate and 
health, agriculture, biodiversity and renewable energy which have immense inlplications for Island 
States that are more inlpacted by the phenomenon of clinlate change. 

The Forum would also dedicate a major part of its programme to address issues relevant to 
women in general and the youth in particular, as well as how science, technology and innovation 
could be leveraged to create a culture of research and entrepreneurship in the region. 

A Concept Note of the 2016 Forum is enclosed for your information. 

'In this regard and as agreed, we would be grateful if you would confirm your acceptance to 
sponsor the above initiative in Mauritius. 

Please accept, Dear Mr Agon, the assurances of our highest consideration. 

H.E. Mrs Ameenah urib-Fakim, Ms Jacqueline Franjou 
G.C.S.K., C.S.K., PhD, DSc Chief Executive Officer 

President of the Republic of Mauritius 'Vomen's Forum 

CERT#~JRU~5_;:py 

Enc. 1'1·Q0~oo•"'c--
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Office of the~President \ 
State House - Le Reduit \ 

~ 

My Ref: OP/CF/246 09 February 2016 

Dear Sir, 

The Women's Forum Mauritius, 20 - 21 June 2016 

You would recall the dinner hosted by Her Excellency the President of the 
Republic at the State House on Thursday 21 January 2016, in the course of 
which a presentation was made jointly by Her Excellency and Mrs Jacqueline 
Franjou, Chief Executive Officer, Global Women's Forum, in the context of the 
Women's Forum to be organised in Mauritius on 20 and 21 June 2016, the 
first ever to be held ln a Small Island Developing State. 

2. As pointed out, the Women's Forum is a high level platform both for 
influential women and men to reflect upon and share ideas and views on the 
crucial need to transform economies and societies across the world. The theme 
chosen for the Mauritius event is: "Building the Future with Women's 
Vision". 

3. The Forum will bring together over 400 participants from across the 
globe:< and drawing from the corporate sector, industry, policymakers, academia 
etc. It will no doubt generate spinoffs for the productive sectors of our economy 
and will be an excellent opportunity to showcase good practices in the energy, 
health, IT and agriculture sectors for Mauritius and for the African Continent. 
4. Our rich and unique natural fauna and flora of Mauritius and the 
measures being implemented by Government in matters of environmental 
protection and our biodiversity will also be showcased. 

5 . A Concept Paper is enclosed. 
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The purpose of this letter is to invit"fl_ you to become a partner for this 
·high level event and to solicit your contribution towards the costs thereof. 

7. Your cheque drawn to the order of Le Reduit Appeal Fund should be 
addressed to the Office of the President by end of March 2016. 

L 
; 
• 

L: 
L 

. 
L 

' \ 
1 

l: 
r j 

8. 

9. 

We thank you for your usual collaboration. 

Please accept the assurances of our highest consideratiqn. 

Yours sincerely, 

(D. Appadu) 
Secretary to the President 

I ...l Addressees as per Annex 
;: ,; 

L; 
J _..~nc.; ... 
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ANNEXAK 

LIST OF GUESTS WHO ATTENDED THE DINNER 21 JANUARY 2016 

SN NAME Tel 
I. Mr Donald Payen 

EVP - Customer Experience, Ground and lnflight Services 
16tlr Floor- Air Mauritius Centre 
Paille en Queue Building 
Port Louis 

2. Mr Philip Ah Chuen 401 2900 
Executive Director 
Allied Motors Company Ltd 
State House A venue 
Reduit 

3. Mr Emmanuel Andre 405 7800 
Chief Executive Officer 
SOTRA VIC Ltee 
Industrial Zone 
La TourKoenig 
Pointe aux Sables 

4. Mr. Rahul Bhardwaj 217 2929 
Managing Director 

2172900 Indian oil (Mauritius) Ltd. 
Mer Rouge 
Port Louis 

5. Mr Sanjiv Bhasin 403 5500 
Chief Executive Officer www.afrasiaba 
Afrasia Banlc Ltd nlc.com 
3'd floor, NeXTeracom Tower III 
Ebene 

6. Mr Ravi Chaturvedi 212 5082 
Vice-President www.banlcofba 
Bank of Baroda roda.mu.com 
Banlc of Baroda Bldg, 
41

h Floor, Sir William Newton Street 
Port Louis 

7. Mr Ravneet Chowdhury 202 9200 
Chief Executive Officer www.bankone. 
Bank One mu 
16, Sir William Newton Street 
Port Louis 

8. Mr. Bashir Currimjee 206 6200 
Chairman Same gronp 
Cunimjee Jeewanjee & Co. Ltd. 
38, Royal Road 
Port Louis 
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9. Mr Patrick d' Arifat 402-3300 
Chief Executive Officer 
Alteo Ltd 
Vivea Business Park 
Moka 

10. Mr Arnaud Dalais 404-2200 
President 
CIEL 
Ebene Skies 
Ebene 

11. Mr Pran9ois de Grivel, C.B.E 454 6807 
President 
Institut de Ia Francophonie 
1st Corderie Street 
P01t Louis 

12. Mr Yann Duchesne 203-2000 
Chief Executive Officer 203 2002 
IBLLtd 
5th Floor, Caudan Waterfront 
P01t Louis 

13. Mr. Gilbert Espitalier-Noel 601 9000 
Chief Executive Officer 
New Mauritius Hotels Ltd. 
Beachcomber Garden Street 

j_~ Curepipe 
1{ 14. Mr Mauricio Fernandes ,,, \ 

Chief Executive Officer ""-'.''' .. 
~""'~ Planet Earth Institute 

1'' Floor 
Maeva Tower 
Ebene 

15. Mr Philippe Forget 206 8200 
Chairperson 206 8400 
La Sentinelle 
3, Rue des Oursins 
Baie du Tombeau 

16. Mr Sanjay Garg 
Chief Executive Officer 
Mahanagar Telephone Ltd 
MTMLSquare 
63, Cybercity 
Reduit 

r···-·······-···.·············-................ ·--·-..... -.~--·-··-·-···----;~; 
·:J -CJgJi((ICHJF.HlL~1DJ ~·~:1iH\UfiE (~«) 
~ - . 

1·""""'"''";:··: ' g'l~:f~:=~ 
1 '·. ,• ; .· 
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. C
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. C
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7. 
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na 
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M
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s.Joana Mac leno 
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12 July 2016 
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16Julv2016 

-
-Mr:·;;nr.;;;;ii!,(fiir 

+
·--

...................... >...... 
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9. 
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M
r. D
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Mr. Jose Pinto 

. 
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·J--· 
"""'""-~"''"''"'""''X"~·''·'''""' 
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· · ·· 
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14 N
ovem

ber 2016 
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-
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.............................. ... . 

. .... 
No oruotor 

15. 
10 February2017 

M
rs. B.F. Abdool Ram

an Ahm
ed 

14 February 2017 
Dr. Joao Rodrigues 

"' 7
-
·-

-
"'"""""M

"''"'"'""""'"""' 
• _., 

• • 
Mr. M
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I 
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r. S
O

B
R

IN
ilO

 wna'woll know
n 

to H
E the P

resident'. 
':2 

' 
···.·, ''• 

"" i 

366



1 
( 

' 1 
~
 

<
( 

' 

>< w
 

z z <
( 

p
~
 

(J
,:.fU

-'-

C
D

::;£
 

l2E
t 

O
L

\tO
·\k

' 

' 
' 

'\ 
~
-
·
,
-
_
·
,
 

. --·'-· ;;;._. 
i l. 

······· ---

A
ccess to

 VIP Lounge granted to M
r. DE O

LN
E

IR
A

 M
A

D
A

LE
N

O
 S

O
B

R
IN

H
O

 A
lvaro on De[!artu~·e at the reguest o

f the O
ffice o

f the 
P

resident 
' ' 

-
~
 
~
-
~
-
·
-
~
-
-
-
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Serial 
D

ate of R
equest 

R
equest signed by 

D
ate of D

eparture 
A

ccom
panied by 

M
eeters 

No. 
------·--

1. 
06 O

ctober 2015 
M

rs. M
. Yeung 

07 O
ctober 2015 

M
r. Jose Pinto 

No greeter 
---

2. 
30 O

ctober 2015 
M

rs. M
. C

hoorom
oney 

31 O
ctober 2015 

M
s. Katrina Huland~ 

No greeter 
··-

16 N
ovem

ber 2015 
M

rs. M
. Yeung 

25 N
ovem

ber 2015 
M

rs. Ana Madel~:tt· Jose 
M

r. M
. Fernandes/M

rs. 
3. 

Pinto!M
m

 M
srcia Pi to 

DindovaVM
m

. Chooro']l_2!!!l1 _
_

_
 

4. 
11 January2016 

M
rs. M

. C
hooro1r00ey 

21 January 2016" 
M

r. Jose Pinto 
·, 

No greeter 

4a. 
20 Januarv 2016 

M
rs. P. G

uirdhartY 
20 Januarv 2016 

M
r. Jose Pinto 

No greeter 

5. 
19 February 2016 

M
rs. M

. C
hoorclllO

fleY 
26 FebruarY 2016 

M
r. Jose Pinto 

M
r. M

. Fernandes 

6. 
07'A

pril2016 
M

rs. M
. C

hoorom
oney 

10 A
pril2016 

M
rs. Ana M

adaleno!M
s. Joana 

No greeter 
M

ad ale no 
--

7. 
09 M

ay2016 
M

r. D. Appadu 
10 M

ay 2016 
-

M
r. M

. Fernandes 

8. 
23June 2016 

M
r. D. Aooadu 

23 June 2016 
MJS. Ana M

adaleno 
No greeter 

9. 
25 July 2016 

M
r. D

. Appadu 
26 JulY 2016 

M
rs. Ana M

adalena 
M

r. M
. Fernandes 

10. 
27 Aunust 2016 

M
r. D

. Aooadu 
29 Auoust 2016 

M
rs. Ana M

adateno 
No greeter 

11. 
09 O

ctober 2016 
M

r. D. Appadu 
10 O

ctober 2016 
-· 

M
r. M

 .Fernandes 

12. 
01 N

ovem
ber 2016 

M
r. D

. Aooadu 
05 N

ovem
ber 2016" 

M
rs. Ana M

adalena 
No greeter 

. 

12a. 
03 N

ovem
ber:2016 

M
rs. T. Codadeen 

06 N
ovem

ber 2016 
M

m
. Ana M

adeteno 
No greeter 

12. 
17 N

ovem
ber 2016 

M
rs. N. Bheenick 

18 N
ovem

ber 2016 
r 

N
ogreeler 

--
' 

14. 
24 N

ovem
ber2016 

M
rs. N. Bheenick 

26 N
ovem

ber 2016 
--

I 
No greeter 

15. 
11 January 2017 

M
rs. N. Bheenick 

12 January 2016 
-

No greeter 

16. 
21 February 2017 

M
rs. B.F. Abdool Ram

an Ahm
ed 

23 Februarv 2017 
Dr. Joao Rodrigues 

No greeter 

***Travel date am
ended 

Not~: 
(a) M

r. SO
BR

IN
H

O
 w

as granted access to VIP Lounge on D
eparture on .1§..occasions. 
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2. 

ANNEX AN 
Requests for Access to VIP Lounges received from the Office of the President 
Iro Members of Planet Earth Institute (not travelling with Mr. A. SOBRINHO) 

A. From 01 June 2015 to 31 December 2015 

Mrs. 
2. Rt. Hon. Lord Paul Boateng 
3. Sir Christopher Edwards 
4. Sir Magdi Yacoub 
(Board ofT rustees, Planet Earth 
Institute) 
(Personal guests of H .E Gurib -
Fakim) 

26.11.15 Mrs 
Chooromoney CEO of PEl accompanied by: 

2. His spouse Mrs. Kelly Taylor 
3. Daughter Miss Anna 

Fernandes 
Mr. I Fernandes, 

PEl 

B. From 01 January 2016 to 31 December 2016 

Chooromoney Special Guest of HE Mrs. Gurib 
Fakim 

Dep: 24.11.15 

VIP 

Arr: 26.02.16 
Dep: 29.02.16 
Arr: 06.03.16 

4.12.15 

Fernandes 

Mrs. Devi 
Bedacee-
Dindoyal 

Mrs. M. 
Chooromoney 

greeter 

No greeter 

6. 19.02.16 
Chooromoney 2. Ms Anna Fernandes Arr:28.03.16 Fern::mdes 

(Special Guest of HE Mrs. Gurib 
Fakim) 

I 
\ 
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9. 

13. 

14. 07.07.16 

Chooromoney accompanied by: 
2. Ms. Anna Fernandes 
(Special Guests of HE Mrs. Gurib 
Fa kim) 
1. Mr.Jose i 

Chooroomoney 2. Ms. Marcia Pinto, 
3. Mr. Mathis Pinto; and 
4. Mr.lllan Pinto. 
(Special Guests of HE Mrs. Gurib 
Fakim) 
. Mrs. Ana 

(Special Guest of HE Mrs. Gurib 
Fakim and spouse of Mr. A. 

of HE Mrs. Arr:15.05.16 

Dep: 12.06.16 
Arr: 20.06.16 

Arr: 13.07.16 

Fernandes 

greeter 

VIP Mr. Mauricio 
Fernandes 

Knight 
Mr. Mauricio 
Fernandes 

VIP No greeter 

\ 
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accompanied by: 
2. her spouse Mr. Salim Hanif, 

guests of HE Mrs. Gurib Fakim. 
1. Mr. Fernandes 
2. Mrs. Kelly Fernandes Arr: 25.09.16 
3. Children Anna and Clara 

accompanied by: Fernandes 
2. children Anna and Clara 

Fernandes, guests of HE Mrs. 
Gurlb Fskim. 

C. From 01 January 2017 to 31 December 2017 

27. 13.02.17 Mrs. 
Raman Ahmed Dr. Alvaro Sobrinho 

3 

370



( 0 "3) Cr NL' 

ANNEXAO~@ 
M.G. Fonn 2 (L) 

REPUBLIC OF MAURITIUS c_o GCD 

URGENT 
My Ref. OP/G/42 Vol. 4 

Your Ref. 
Date: 01 October 2015 

From : Secretary to the President 

To : Secretary for Home Affairs, Prime Minister's Office 
(Attn: Mr Nowbuth) 

SUBJECT: VIP Lounge and Car Park Facilities 

Dr Alvaro Sobrinho, Chairman of Planet Earth Institute, a London-based NGO that 
strives for the promotion and advancement of science, technology and Jnnovation in Africa, 
will arrive in Mauritius on Sunday 04 October at I I .55 hrs by MK 051. 

; F .... / 

2. Dr Sobrinho is now in the process of setting ~p an offahorc bank in Mauritius for 
which he ha5 already applied for a licence to the authorities concerned. 

3. Dr Sobrinho will be accompanied by Mr Jose Pinto, one of his closest aides. 

4. The CEO of the future bank, namely, Mr.Mauricio Fernandes, is also arriving on the 
same day, that is, Sunday 04 October, by flight BA 2063 'at ·!1.55 hrs. He will be 
accompanied by his wife and young daughter. ., ' . 

5. Both Dr Sobrinho ~nd Mr Femjd~s ar; personally known to Her Excellency the 
President. 

6. In this regard, it would be appreciated if access to the VIP lounge and car park 
facilities could be granted to them all upon arrival at the Sir Seewoosagur Ramgoolam 
International Airport. 
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.-rival Sunday 4th October 

From: Mauricio Fernandes (mauricio@planetearthinstitute.org.uk) 
Sent: Thu 10/01/15 9:33AM 
To: appadudass (appadudass@hotmail.com); appadu.dass@gmail.com 

( appadu.dass@ gmail.com) 

Hi Oass 

co 

Hope all is well, I know you have been away this week. I'm writing to ask some assistance with our arrival on 
Sunday. As you know, I will be arriving with my wife and baby daughter; with all of our luggage as we move down 
to Mauritius. We are arriving on the BA20G3 which lands at 11.55am. It would be great to have someone at the 
door to greet us and to assist in the immigration process, as we' will be entering on business visa, and also with 
our many suitcases and such. 1. have a car outside of the airport waiting but would greatly appreciate support 
inside. 

Dr Alvaro will be arriving with a colleague of ours, Jose Pinto, on the Air Mau_riijus flight MK57 
which lands at the same time, 11.55am. It would be great to have the same treatment and for him 
to be greeted, as he lands, and to I\ ave some support through !mmlgration. Dr Alvaro and Jose will 
a~ he entering on a business visa, wh ich:...w~e_w..;i.-ll_h:.:a.:.v.:e.:.t.::.o...;o;..:b..:.ta.:.i.:.n:.:a:.:t:.:t:.:h.;:.e.;;a-'-'ir_,_p_o_rt_c'-'o"'_l},_nter. 

Could you let me know the :arrangements you can make? 

Looking forward to seeing you at lunch next Tuesd<Jy _with Her Excellency. 

B~st wishes · 

Mauricio 
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ANNEXAP 

Speecli 6y 

Jfer P:{ceffency 9drs. }lmeenali quri6-Pakjn; 

(].C.S.1.G, C.S.1.G, CF!i/D, 

CJ?resUfent of tlie CR§pu6Cic of:M.autitius 

on tlie occasion of tlie Cauncli of tlie 

CF{(me.t f£artli Institute :M.auritius 

~'Hi-~ 
CFfanet f£artli Institute in :M.auritius: 

Opportunities for CFartnersliip 

9i.ri~H.~ 
11.15am -12.15pm 

State J{ouse, £e 'Rjduit 
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Honourable Minister(s) 

Distinguished Trustees of Planet Earth Institute 

Ladies and Gentlemen 

Good morning! 

A very warm welcome to you all! 

2 

Let me start by thanking the Rt Hon Lord Paul Boateng for his kind 
introduction, and also ~'l!l~!;~:mJLlllll,~s, Dr Sobrinho, Mauricio 
Fernandes, Sir Christo~r-~:tm"'~agdi Yacoub for their 
presence pn this auspicious occasion. 

It is indeed a great pleasure to host you all at the State House to-day. J 
\ As you may be aware by now, 

of science, 
technology and innovation. 

I am sure that by the end of the day, words will be out about the 
objectives of Planet Earth Institute, and more importantly, about its 
vision and mission for Africa's scientific independence. 

I also hope that we will have found many more local partners, too, 
can work together with us in the attainment of our objectives. 

Mauritius is at a major crossroads. 

th~ 

We have become a well-established middle income nation with much to be 
proud of. 

Government is now ambitiously seeking to move the Country to a high 
income status and to the next level of its development. 

That ambition can only be realized through the development of our single 
most value resource - human capital. 

When we look at our youth in this country, we must see them as 
tomorrow's scientists, innovators and entrepreneurs and support them in 
achieving this noble ideal. 

In fact, they are the beautiful minds of our country, any country, for that 
matter. 

It is our duty to nurture and develop that vast human potential for the 
benefit of society at large. 

We have to ignite their minds so that they become creative and 
inquisitive. 
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And that can be done only through science, technology and innovation. 

To do so, and as Dr Sobrinho and Mauricio touched on, we must prioritise 
and support our higher education systems and - critically - seek to make 
them not just relevant but integral to our economic priorities. 

We need a system 
oriented towards 
opportunities. 

of higher education that remains focused on and is 
employability and the creation of employment 

As late Dr Abdul Kalam, the former President of India once said : 

(Quote) 

"The education system has a tremendous responsibility to 
transform a chtld into a leader - the transformation from "What 
can you do for me?" to "What can I do for you?" (Unquote) 

The workforce we require to achieve our higher income status is ready 
and waiting, if only we invest in equipping them with the world-class 
knowledge and skills they require. 

However, the priority for this morning is practical potentials for 
partnership with the Planet Earth Institute in Mauritius and to explore 
and develop ideas to build on our collaboration. 

~~~~~-

alongside scientists 
and figures with political 

to guide and influence. 

) As Lord Boateng mentioned at the start, we have very limited time for 
this session and I would like it to become an open conversation instead of 
just a presentation. , 

I am therefore looking forward to your questions and comments and I 
hope to work with you all closely in the years to come. 

Thank you again for joining us this morning. 
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ANNEXAQ 
Launch of the Planet Earth Institute in Mauritius 
Fost&<.l on O&cember 1, 2015 by Alvaro ~brinho-

"''· -ts. ~ Is a p!&sst.ro to bo Mro. 1 Uwk ttns11 o/ you, ~t.dlas !)lo Nrlca.,Aea~y er Sd<!rl:<l!s and UNESCO, wm hl\'e \fa\'ll!k!O to bowilh IJS to· 

day. l'hlll:u.n:hal' tho Plana! Eartlll/"1$\llulo In Milll'itic$ Is,! 1-J)pe, anoti'V!r pos:Uw 1>tep for Atr.ca·s ~~t'llfic agerda. 

! wa jt:it n.y a fi'Nf worOs before Nr>::r.rg owr Ia G\.I"CEO, Ma!Sicio Femanc:n, wm will !ea::ttl">e oper.,tlw.:s in Mouillus as I'm has don& so ~=eufo'rf In lhJ r.n< for tho lastli\1'!1: y~;~ars, b~­

fOfll we roar from Her Exca-!11lrcy Mil4a.1"!EI Pres:d'e.r:t. 

Africa's pomcal ird&,»fdere& has como. Q!S"«cMtr.ic lr.:!~r®o:o IS ;::::m!rg. su. scl<l11lf!Uily, Africa pr«fi . .ICOS jl.$11% ct aU glebal research, aro ~ sti'Ujghrq to keep 4' wllhoL"lar ro­

Qions In 1M Glohal SO!.th. 

ThB statlsi:CS ;u"O ~lark. FewM SC:ertlsts lhman;.w~ro lnlhrl world and IMlrl Uuse we hal1) o!ten w&k erottlo"Jmer.t el!ewhlora. We wart to play ot.r part illelutGiroJ !tis- ard fall! For its 

sustaf'llbltJ 9fC"""It\ Al'rll:a m:.rst b.M:cmt a plaOi whBrll w yol.J':(i p;teple iU1l s~ed to berome world-leadlrg scientlslt,!nxlii!IIOr$, cw.t;~nu'l•!iU'I. 

I WWI 11'1 &l~Ah Koroa Jwt last fliCo'Uh an:f anycr.a wm has bun th&.'e krows:lhat tha rest c1 t/lll world !s rotwaltln;i fcr Africa Jn my \feu, INs ~n:uy can beroms AJdCil's cuntU'}'. 8\A. wo 

roost ad row at\'l be amtitlcu> w~h otr plans. 

!fll.'(lsl!r14lnHgher 9diJ;i!Jon. II"'VU!i'"Q n PhD ro~ lll'.lllStl!"Q In appr~J.'lt!!.B!Hps. tnve.sUro in sth:ld5 ar.-:1 Klenea edl.eatlQn. lll'o"J5l(o,;j In l<lb!lralcfi~JS :~~ filciiilius. lllll tldo b chaflJOJin.t 

wo must l'nllVItfast 1M PEl may stil be a Yot.ri;l t:harity t:U. J bal!ew, wllh the S¢arl.l yctuaal:l Iron! of you tcday, that we can bD frtluential ar.d wo canwOfl(wllhyoo n!lto st.ppOO A/'~11 

Sciw.:&. 

Flr'.;illy, I must say orntt"i!'.J. 

l OOganwha\ I wu YetnJ&r as a maLWJ".aliclan »..mber.t came rotLrnn)l to rna i'll'.d I was 1\.d:y to l'aw a great aducatfon. Bl.t rrm I lim a tl.ISinilssman. au! I ha-10 rptlrt d&eados workfrg 
a=n $!!Clors ffom lhiJ tcp to tOO OO:Iom of ll"o9 con!lnect.. 

Aro lad!)', &VIl!l !n my br.$ifliU.J!ls, wa lm9 on an ope:l'l'lted lncampi41ely apart from triVIlt'tllies and iderffl"10 ;,gendu, 'M-enbusine1sss naed skils, lha"J ~~today ard !hay lito th:im 
- Yihi!irewr !hoy aro ilfXI rowa-.w mox.h thly cest. 

EM !ms1r4$S as~ !nAfrir;a camot ttitii'Ul. Ou-b~s reed to be ~t!erfiM&d to the dave;ep;oort. o/ w grea!est2s5•t- G\.1"}'011'"9 paop!a. TMt is rea'Jy whefa I wanl tho PEl to 

Gdd lis w!ca To btild fitk5 ao:t 5t.p;:«t pli11Nrsl"ip5 betwe11n bo..JS!MSS am $cl5rtllic educaU~ !n seOOols ~in triYersltleG. 

Wo ilB want to lnsjlire a NM geoeraticnol Alncan ~Mists. 1M !wtlar stm, let's make !hem re!av.11"11 and Cli!lcal tow klcal ~es too. Tha!r res a arch f«u:&d t;ncu- cl1all!!~or;, Their 
~lioro $¢I ...in;! OU' jXtblams. 

I wtll!lllW yeo witll tH~ thou;tt belcm 1 hand owr to my lelbwTMtees. 

lha PEl is hoi' a to v.CI'itwlthyou a~. &:ar.tists, btzioona~. studonls, ti'.'\1 &oeiely, 6l.t lei's mow fa:st, bir;aVS!l Africa canrol walt, 

Thari< yW. 

Tin fl!"IIIY was pcstad in Bki!l, Bus!Ms.s, NeW$, SeiOI1Ct- by Alvaro Sobrt(lho. ~!X 1m perm.1fll1k fhltps:flatvaro.sobrlnho.comi20ilii12J01/lauw:h·of.tho-pfanolt·earth·fn$!«UI(!. 
fn.maurfttusl}. 

6/1/2018 9:17AM 
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Office of the President 

REPUBLIC OF MAURITIUS 

MY REF.: OP/G/42 IMMEDIATE 
YOUR REF.: 1079/20/4 

From : Seeretary to the President 

To : Secretary for Home Affairs 

Subject: Request for VIP Facilities 

Please refer to your memorandum of even date and to the meeting we had in 
your Office this morning. 

2: A>s expl.G.ined, Dr Alvaro Sobrinho, is the Chairperson of Planet Ea.1'fu Institute 
(PEI) of which B:er Exccll.mcy the .!'resident is the Vice-Chairper$on. PEI is >m 
international London-based NGO 1'\ll.d Charity thQ.t strivea to support and strengthen 
Higher Education lnstituti.c:tJ.s engaged in scientific adv:mcemcnt a.nd in foateting a. 
science-led development agenda for the CQ~:~tinent. 

3. P:EI is a highly reputable organisation that is governed by· a Board of Trustees 
compri<Sing -

(i) Dr Alvaro Sobrinho; 

(ii) Her Excellency the President; 

(ill) The Rt Hon Lord Paul Boateng, a. member of the Hou;se of Lords ro the 
United Kingdom; 

(iv) Professor Sir Magdi Yacaob, Pl:ofe!lsor of Cardiothoracic Surgery, 
Imperial College, London; 

(v) Professor Sir Christopher Edwards, former Vice·Chancellor of 
Newcastle University; 

(vi) Profeesor Paul Younger, Chair of Engineering, University of Glasgow; 

and \ ~~.~~ (vii) Mr Mauricio Fernandes, CEO, PEL ~ 1..0, f: · ~ 

r ~~ 
State House, Le Riduit ~ Tel: ?54 30Z1 : Fax:~ 464 5370; emalli prasidt~SCJimm.prg Web sit~ h. 

,, 
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4. PEI Mauritius was successfully launched in November 2015 as part of the 
Presidential Initiative for the promotion of Science, Technology and Innovation (S'I'l) 
as the main drivers of growth and development in Mauritius. Its mrun objective i~ to 
position Mauritius as a leading hub for STI in the region, which is very much in line 
with t.h.e vision of the Rt. Hon. Prime Minister. This includes capacity b1.:lilding 
progranunes in coilaboration with both local and foreign tertiary education 
institutions, grant schemes as well as scholarships to students studying science. 

5. It should also be noted lh.at five Phd scholarships for local students in science 
and related fields will be advertised in mid-May this year. 

6. Quite apart from being a renowned philanthropist, Dr Sobrinho has also 
invested in funds and investments management t.--usts in Mauritius for which 
appropriate licences have already been granted by the Financial Services 
Commission~ 

7. Dr Sob:rinho is well known to Her E::otcellency the President. 

8. In the circumstances, the request for access t<;> the VIP Lounge snd car pru-k 
facilities at the SSRJA to Dr Sobrinho emd his spouse is rc:,ubmirted for 
consideration. 

.. Lo 
(b. Appadl:tj"" 

Secretary to the ·P;resident 

'I '! 
! 
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"'~~~IT£ e:\ 12:86 4645376 

ANNEXAS -

lily Ref: OP/G/42 

Mr P. Jhugroo 
Secm:aiy fur Ho:t:ne Affairs 
~ Mlnister's Office 
!M'fr.ouu. 

Dear Sir, 

I am directed by Her Excellency the President to refer to the telep 
had with you today, and to info;rm you that Dr Alvaro Sobrlnho, Ch.ai'Lrp;~to­
Institute {PEl,) and owner of the ASA Group of Companies, U. arrivmg in Mtt 
Monday 26 December 2016 at 10 40 hours by flight EK 192. He will 
IIPOUBC, Mn~ AnA MadWeno. They will return to Dubai on Friday 06 Jan 
702 at 22.55 hi's. 

ecember 2016 

us from Dubai on 
ompanicd by his 

2016 by :!light EK 

2. Dr SObrltlho ill the <rm!D1' of the ASA Gn>up of Companies inca · ted In 11/law:itlus, 
ASA hu in~tad nearly one b1Ulon rupeaa in the Global ll'inancial\ tar in l!laudtiua. 
'the company, throup ita phlbuithroplo orp:ll.iRtion, PEl, baa: at.o 4 a grant of US$ 
1 mUUon to 10 llllauritfan lltUd.enta to UD.dertake PhD·re......-ch prop' ~~et~ln Ull!versl.ties 
In South Afdca, The main objectivo of PEl !a to support the tnlin.i1tg J 1 ,000 African PhD 
students incluclini from 1\lauritiua during the next 10 yean~. I 

' I 
3. Her Excellency the President is the Vice-Chairperson of PEI, whicti 
Mauritius since November llult year. i 

1 

4. Both Dr'SObriuho anil his 11)0'1110 uo the guetta of Her Em:!ellen 

5. Dr 8obi1Dho will be travclll.nr; :regularly to llllaurlth.a In vlew of 
Investment portfOUos. I 
5. It would be appreciated lf the above .request and any other fu:turd 
the SSRIA Lounge could be favourably considered. I 

S. Vydel.iftgum 

established ln 

e Prellident. 

Personal Secreta711 tu tha llh8-ldent 

'+ 

i 

f 
I • 
' 
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! 1Y1Y P,EF.: OP/G/42 I 

YOUR REF.: 

From: 

To: 

Subject: 
/ 

'liP Lrrunge and Ca:r Park Fae.::illties/ 

M.G. Form2 (L) 

Dr Alvaro Sobri_'lho. ChairPerson of the Plfu"l.et Eazth Institute (PEl) and owner 
of the ASA G"oup of Cornpfu"l.ies is arriv'l.Ilg in Mau,-itius on 'I'uesday 01 November by 
EK701 at 10 40 hours. He w'Jl be accompa..rlied by Mr Jose PLn.to, Fina.c>.cJ.Bl 
Controller of ASA. 

2. It should be noted that .f._,_Bf:\. iB invcGting oYer Rs 700]..;1 L.""'l the Globru BusL.J.ess 
Sector in Mau_-ritius. The company, tb...rough its philanthropic orgac-iisa.tion, PEl, has 
also offered a grant of US$ 1 million to 10 Mauritian students to undertake Phd 
research progra..TD.Ines i.n u_TJ.iversities in South Africa. PEI is a London-based NGO 
that is striving for the scientific independence of .A.irica. Its mai.t-"1 objecti\7e is to 
support the tr@nirt_g of 10,000 African Phd students Ln.clud1.1.g .G. om 1Vlaw.-i:tius d-url..ng 
the n= l 0 yeazs. 

3. Her Excellency tt.~.e President is the Vice-Cha:irpcnson of PEl, wb.i.ch is fuJly 
established in Mauritius since Novembe;: last year. 

4. Both DE" Sobrlnho and M.r Pinto a.:re the g-a.ests of Her gxceileacy the 
P:resident. 

5. Ti:'_ey will be met on t..i-leir ar"~vill by Mr Mau.1icio Fernandes, CEO of PEI a..."l.d 
the ASA Group of CompS.!lies. 

6. It would be appreciated if access to t.'le VIP :Lounge and car park facilities ai 
the SSRIA could be granted for the purpose. 

two -----()). Appa.du) 
Se¢re·tazy to the President 
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ANN EX AU ,4-vl\f~~ F 
27 n rl\~ 

SSR INTERNATIONAL AIRPORT- VIP LOUNGE FACILITillS 

(No. B/192) MrS. Abbas Mamode (Fourth Member for Port Louis Maritime & 

Port Louis East) asked the Prime Minister, Minister of Home Affairs, External 

Comrmmications and National Development Unit, Minister of Finance and Economic 

Development whether, in regard to the VIP lounge facilities of the Sir Seewoosagur 

Rarngoolam International Airport, he will state if the policy for the granting of access thereto 

by his Office has been reviewed and, if so, indicate the -

(a) new terms and conditions thereof; 

(b) date of coming into operation thereof, and 

(c) persons who are entitled thereto. 

The Ag. Prime Minister: Madam Speaker, in reply to PQ B/405, the han. Prime 

Minister informed the House that the provision of VIP facilities to Government officials and 

foreign visiting dignitaries is an international practice to facilitate the movement of ce1tain 

passengers at the airport. These included -

(i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

Heads of States, Prime Ministers and Ministers, all Members of the National 

Assembly as well as their spouse and children; 

visiting dignitaries; 

senior Government officials; 

Ambassadors, Heads of international organisations; 

Heads of religious bodies; 

persons who have been decorated as GOSK or GCSK or equivalent; 

Chairperson and Commissioners and Members of the Rodrigues Regional 

Assembly; 

officers of the rank of Deputy Permanent Secretary and above, proceeding on 

mission, and 

(ix) o!))er persons as per the discretion of the Prime Min~ster. 

Furthermore, requests from other personalities to access the VIP lounge are also 

considered on a case-to-case basis and approved by the Prime Minister's Office. _,_____...---. 
~-----~----" ... -·~-~--... . .... -..... ;: = ""' 

In his reply, he also stated that the eligibility criteria were last reviewed and approved 

by Cabinet in 2000 and that the policy regarding access to VIP lounge at the airport was 

being reviewed with a view to ensuring more effective control on the utilisation, including 

the prevention of any misuse and abuse of the facilities of access. 

~\~ 
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Madam Speaker, I am informed that the Prime Minister's Office is still working on 

the review exercise and, once completed, same will be submitted to Cabinet for consideration 

and approval. 

I am also informed that although the review exercise is still under way, strict control 

is being exercised regarding access to the VIP lounge. Moreover, like all other passengers, 

those who have been granted VIP facilities are also subject to security control put in place at 

the Sir Seewoosagur Ramgoolam International Airport. 

Madam Speaker: Hon. Abbas Mamode! 

Mr Abbas Mamode: Thank you, Madam Speaker. Since the Office of the Prime 

Minister is still working on the criteria, would the hon. Ag. Prime Minister consider allowing 

') access to those who represent the country, ceux qui font honneur a Ia nation mauricienne 

aient aussi acces au VIP lounge de Sir Seewoosagur Ramgoolam International Airport? 

) 

The Ag. Prime Minister: Well, this remains within the discretion of the Prim~ 
Minister. As I have said, the VIP lounge is also accessible to such persons as per th~-} 

discretion of the Prime Minister. --

SIR SEEWOOSAGUR RAM GOO LAM INTER.t'fATIONAL AIRPORT- VIP 

LOUNGEFAC~rnES-GRANT 

(No. B/193) Mr S. Abbas Mamode (Fourth Member for Port Louis Maritime & 

Port Louis East) asked the Prime Minister, Minister of Home Affairs, External 

Communications and National Development Unit, Minister of Finance and Economic 

Development whether, in regard to the VIP lounge facilities of the Sir Seewoosagur 

Ramgoolam International Airport, he will state the names of the passengers who benefitted 

therefrom upon request from the Office of the President, since June 20 !5 to 15 March 2018, 

indicating in each case the -

(a) dates thereof; 

(b) name of the person who submitted the request; 

(c) capacity in which they were granted such facilities, and 

(d) names and status of the greeters therefor. 

The Ag. Prime Minister: Madam Speaker, according to records available, from 01 

June 2015 to 15 March 2018, 377 passengers have been granted State and VIP lounge 
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facilities, both at the arrival and departure, at Sir Seewoosagur Ramgoolam International 

Airport, upon request from the Office of the President. A breakdown of the number of 

passengers granted such facilities is as follows-

(i) 01 June to 31 December 2015- 85; 

(ii) 01 January to 31 December2016 -160; 

(iii) 01 January to 31 December 2017- 123, and 

(iv) 01 January to 15 March 2018-9. 

\ l These facilities were granted to eligible persons 

V .!criteria and practices, as stated earlier in reply to PQ B/192. 

in accordance with established 

I have been advised that it would not be proper to disclose name of persons having 

obtained these VIP facilities. 

Madam Speaker: Hon. Adrien Duval! 

Mr A. Duval: Madam Speaker, may I ask the hon. Ag. Prime Minister, with regard to 

Mr A.S., the well-known A.S., Mr Alvaro Sobrinho - it is public, it has been in the Press -

whether he has travelled as many as 50 times through the VIP facilities? He has the name in 

his list. Whether the han. Ag. Prime Minister can confmn that is, in fact, the real number? -
The Ag. Prime Minister: I will have to check. Yes, I have a list. If the han. Member 

asks me a particular question on this, I will answer. I need time to go through the list. 

Madam Speaker: Hon. Rutnah first, then I come to hon. Bhawan. 

Mr Rutnah: Thank you, Madam Speaker. Can the bon. Ag. Prime Minister confirm 

whether the person who is in charge of Global Quantum, Mr Bastes also has been, in the past 

or present, given facilities to travel through the VIP lounge? 

The Ag. Prime Minister: I do not know. I need to go through the list. It is a very 

long list and I am unable to go through any name. 

Madam Speaker: Hon. Adrien Duval! 

Mr A. Duval: Madam Speaker, at least, if the hon. Ag. Prime Minister can table the 

list? He has a list in his possession; we will after do the groundwork. 

The Ag. Prime Minister: I have already said in my reply that I have been advised 

that it would not be proper to disclose any name of persons who have been obtained. I have to 

act on the advice that I received. 
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Mr X. L. Duval: Can I ask the hon. Ag. Prime Minister what is the reason for the 

advice? What is secret with who requested, whoever for whoever and who went through the 

V1P? What is the secret about it? 

The Ag. Prime Minister: I do not know. I have received an advice and I am acting 

on the advice; I cannot do otherwise. The han. Leader of the Opposition knows that I cannot 

do otherwise. He has done that job himself! Many of us have done that job. I need to act on 

the advice that I received. 

Madam Speaker: The Table has been advised that PQ Nos. B/194 and B/197 have 

been withdrawn. 

ECONOivllC DEVELOPMENT BOARD- FRENCH NATIONAL- OCCUPATION 

PERMIT 

(No. B/194) Mr J. C. Barbier (Fifth Member for GRNW & Port Louis West) 

asked the Prime Minister, Minister of Home Affairs, External Communications and National 

Development Unit, Minister of Finance and Economic Development whether, in regard to 

one Mr P.R. M.G., a French national, he will-

I (a) for the benefit of the House, obtain from the Economic Development Board, 

information as to if the latter has been issued with an occupation permit, and 

(b) state if he is aware that the latter has been convicted twice by a French court 

of justice for swindling to the detriment of Pole Emploi, a French public 

institution, and, if so, indicate if consideration will be given for the revocation 

of the occupation permit. 

(Withdrawn) 

BEAU BASSIN & PETITE RIVIERE- NDU PROJECTS 

(No. B/195) Mr R. Bhagwan (First Member for Beau Bassin & Petite Riviere) 

asked the Prime Minister, Minister of Home Affairs, External Communications and National 

Development Unit, Minister of Finance and Economic Development whether, in regard to the 

Constituency No. 20, Beau Bassin and Petite Riviere, he will give a list of the projects 

implemented by the National Development Unit thereat, since March 2016 to date indicating 

the-

(a) ongoing projects, further indicating the; 
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To Investigate and r¢porl on all a<f!lects or u,e "!Jplit:aUoll of the licei<<e: 

·To seek information from all a.vai1a.ble sources includi.ng nvcrsea.s: 

7-o acrut:ini.ze an docttrnerits in relation to the application q! th~ license; 

To inv~stlgate the circUI11$tanc<:is in which H.E The President was 
appointed on the board of the PEl; 

To investigate the circumstances ·and rationale of issuing a Barclays 
Platinum Card to H.E the President of the Republic; 

To !ook into and scrutinize ali transactions of the Platinum card by H.E 
the Presioont ;· 

To inquire intO and report ..as to the circumstances leading to the 
publication <>i confidential banking 1:ecords in the press; 

To inquire into t11e relevant mechanisms utlli7.ed and the parties 
L"1.v<>lved in order to leak the banking recorda to th<: press; 

14. Make such :reeon:llliendati.ons ·Q.s n1a.y be conlfidet~d. to be or public 
interest; 

15. 'l'o report its findings and make any recommendations deemed 
necessary in relation theretD. 

omoe or the President 
state House 
Le Reamt 

16 Match 2018 
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ANNEXAW 

16 March 2018 

Dear Sir Hamid Moollan, 

Terms of Reference of the Commission of Inquiry into (ll The Regulatory Authorization of 
Business and Financial Services Entities held and controlled directly or indirectly by Mr Alvaro 

Sohrinho and his relevant counterparts in Mauritius (2) Lealdng ofBanldng Records (3) Conduct 
ofthc President in relation to credit card issued hv Planet Earth Institute. 

The President of the Republic of Mauritius hereby appoints you as Chairman and 
Commissioner tmdcr the Commission of Enquiry Act of the said Commission of Enquiry. 

Please accept the assurances of my highest consideration. 

' H.E. Mrs Amccnah Gurib-Faldm, G.C.S.K., C.S.K., PhD, DSc 

Sir Hamid Moollan, GOSK, QC 
5th and 6th Floor, J'CL Building 
43, Sir William Newton Street 
Port Louis 

P1·esidcnt of the Republic 

CERTIFIED A TRUE COPY 

Signature : ................................... .. 
For Secreta to Cabinet & 

nRtA , ~e-a~X;R\i'.~~~-~-e-~~~---· ....... 
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ANNEXAV 

fJ!lv 
I CEWHFIED-TRU~COPY ! 
~ ~~ I 
[-"''~"' """·"·"-'"'·'·'"'''""'""'_'_ OFFICE OF ~fHE PRE§1DENT 

5t~f:-e HnTise, Le Redu~t ·· 
== ·= ,_- ~ -~.-=. 

Office of The President 
STATE HOUSE, MAURITIUS 

COMMUNIQUE 

Terms of Reference of the Commission 9flnquiJ:y into (l) The 
Regulatory Authorization of Business and Financial Services J;;ntities 

held and controlled directly or indirectly by Mr Alvaro Sobrinho and his 
relevant counterparts ln Mauritius {2) Leaking of Banking Records (3) 

Conduct of the President in relation to credit card issued by Planet 
Ea~ institute. 

The Office of the President of Mauritius wishes to inform of the setting 
up of a CommisSion of Inquiry as described above. 

The President of the Republic of Ma\1tithts hereby appoints Sir Hamid 
Moollan, G.O.S.K, Q.C. a_s Chainuan and Commissioner under the 
Commission of Enquiry Act of the said Commission of Enquiry. 

The Terms of Reference of the Commission of Inquiry shall be, ·inter 
alta, as follows: 

1. To gather ali informatio<> \<1 relation to the application <>f the hwcstmcnt 
b2nkirtg licen'Se n.i.adc by compru~ie-s or entities directly or indirectly 
ott'rted by ;M1•. Alvaro Sobtit'l:ho at the FirH'mCial 8etv1ces Commission; 

2. To invfrstign.w into the du~ diligenc~ eatti-ed out by tho FiT'I.·ru'l.d::tl 
Services Commission on the companies or entities ovm.ed by Mr. t\lvaro 
Sobiinho; 

3. To investigate on to whether the Financial Services Commission, Bank 
of Mauritius and/ or any such other regulatory bodies or Government 
departments, had received adverse reports on the companies or entities 
owned directly or tndirectly by Jlilr. A. Sobrinho and to report on the 
action taken thereto; 

4. To investigate whether there has been interference by any person(s) in 
such a manner so as to facilitate andfor iilfluence the granting of the 
Investment Banldng License: 

5. To ixtv~stigate into any matter ,vithin its remit, seck any infonnation 
from any stakeholder andjor any perso11, which is necessary to 
satisfactorily discharge its duties; 

-----·---

' 
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16 March 2018 

Honourable Prime Minister, 

Terms of Reference of the Commission ofinguirv into (1) The Regulatory Authorization of 
Business and Financial Services Entities held and controlled directly or indirectly bv Mr Alvaro 

Sobrinho and fJis relevant counterparts in Mauritius (2) Lealcing ofBanldng Records (3) Conduct 
of the President in ,·elation to credit card issued by Planet Earth Institute . 

Please find attached for your information, a copy of the Terms of Reference for the setting 
'-'1' of a Commission of inquiry with regard to the above. 

Sincer~ , 
I~ / 

H.E. Mrs Ameenah Gurib I ,,akim, G.C.S.K., c.s.K.. PhD, DSe 
President o \he Republic 

l ne Hon. P.K. Jugnauth, 
Pnme Minister, 
'.1in.ister of Home Affairs, External Communications and National Development Unit, 
\blister of Finance and Economic Development 
Treasury Building 
-B. Sir Wiiliam Newton Street 
Port Louis 

CE~Tfi"fEO A TRUE COPY 

Signat~ra :...... . .... , ...... H ........... .. 

or Scocrew to Cabln<>t <I 
H4!3(1 Of I~'{ Civil Service 

Date : .......... ] •• X'l.~?. 
....................... u •• 
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Office of The President 
STATE HOUSE, MAURITIUS 

COMMUNIQUE 

Terms of Reference of the Commission of Inquiry into ( 1) The 
Regulatory Authorization of Business and Financial Services Entities 

held am! controlled directly or indirectly by Mr Alvaro Sobrinho and his 
relevant counterparts in Mauritius (2) Leaking of Banking Records (3) 
Conduct of the President in relation to cre.dit card issued by Planet 

Earth Institute. 

The Office of the President of Mauritius wishes to inform of the setting 
up of a Commission of Inquiry as described above. 

The President of the Republic of Mauritius hereby appoints Sir Hamid 
Moollan, G.O.S.K, Q.C. as Chairman and Commissioner under the 
Commission of Enquiry Act of the said Commission of Enquiry. 

The Terms of Reference of the Commission of Inquiry shall be, inter 
alia, as follows: 

1. To gather all information in relation to the application .of the investment 
ba:nking license made by companies or entities directly or indirectly 
owned by Mr. Alvaro Sobrinho at the Financial Services Commission; 

2. · To investigate into the due diligence carried out by the Financial 
Services Commission on the companies or entities owned by Mr. Alvaro 
Sobrinho; 

3. To investigate on to whether the Financial Services Commission, Bank 
of Mauritius andjor any such other regulatory bodies or Govemment 
departments, had received adverse reports on the companies or entities 
owned directly or indirectly by Mr. A. Sobrinho and to report on the 
action taken thereto; 

4. To investigate whether there has been interference by any person(s) in 
such a manner so as to facilitate and( or influence the granting of the 
Investment Banking License; 

5. To investigate into any matter within its remit, seek any information 
from any stakeholder andfor any person, which is necessary to 
satisfactorily discharge its duties; 

Doc.. I 
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6. To investigate and report on all a.spects of the application of the license; 

7. To seek information from all available sources including overseas; 

8. To scrutinize all documents in relation to the application of the license; 

9. To investigate the circumstances in which H.E The President was 
appointed on the board of the PEl; 

10. To investigate the circumstances and rationale of issuing a Barclays 
Platinum Card to H.E the President of the Republic; 

11. To look into and scrutinize all transactions of the Platinum card by H.E 
the President ; 

12. To inquire into and report as to the circumstances leading to the 
publication of confidential banking records in the press; 

13. To inquire into the relevant mechanisms utilized and the parties 
involved in order to leak the banking records to the press; 

14. Make such recommendations as may be considered to be of public 
interest; 

15. To report its findings and make any recommendations deemed 
necessary in relation thereto. 

Office of the President 
State House 

·Le Reduit 

16 March 2018 

I CERT!i"IED A rRue c"oPY - I 

II Signature ; .. ,~ .............. .. 
For Sooretery to Cabinet & 

., Head 9' t~f Civil Service 
I~!!: : ........ ;fk'S ........................ :·J 
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ANNEXAY 

SEC/OP/1 16 March 20~8 

Your Excellency, 

Terms of Reference of the Commission of Inquiry into (1) The Regulatory Authorisation of 

Business and Financial Services Entities held and controlled directly or indirectly by Mr Alvaro 

Sobrinho and his relevant counterparts in Mauritius (2) Leaking of Banking Records (3) 

Conduct of the President in relation to credit card issued by Planet Earth Institute 

fr lfL-5) Please refer to your even-dated letter on the above subject. 

2. I have taken note of the purported appointment today of a Commission of Inquiry with 

Sir Hamid Moollan as Chairman and Commissioner. 

3. I am to inform you that this act of yours constitutes a serious breach of section 64 of the 

Constitution and is legally invalid and of no effect. .. 

. 
~. Any purported action by any person pursuant to this unlawful act of yours will be 

equally invalid and unlawful. 

Yours faithfully 

~ 
Pravind Kumar Jugnauth 

Prime Minister 

H. E. Mrs Ameenah Gurib-Fakim, G.C.S.K., C.S.K., Phd, DSc 
President of the Republic 
State House 
Le Reduit 

CEAiii"II:O Jlt TRUE COi>Y 
Co.oy to : Sir Hamid Mao/lan, GOSK, QC 

Signature: ••..• 'JJ~t--
For Secreta. Cabinet & 

.Date : .. ~.~.~:/f).\~~~~~.~.~.~~~ .......... . 
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ANNEXAZ 
PRIME MINISTER'S OFFICE 

REPUBLIC OF MAURITIUS 

Press Communique 

The Prime Minister has taken note of the purported appointment today of a 

Commission of Inquiry by the President with Sir Hamid Mool/an as Chairman and 

Commissioner. 

The public is hereby informed that this act of the President constitutes a serious 

violation of section 64 of the Constitution and is legally invalid and of no effect. 

Any purported action by any person pursuant to this unlawful act of the President 

will be equally invalid and unlawful. 

Prime Minister's Office 

16 March 2018 

CERTIFI£':0 A TRUE COPY 

Signature :........ . . .. ~"~u1uu .............. ' 

For S@erGte to Cablnst IJ, 

· Date : .. ~~.~-~-~t~~~.~~.~~~.~ .......... . 
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Yousuf Mohamed 
'-' 

From: 
Sent: 
To: 
Subject: 
Attachments: 

ANNEXAAB 
Ameenah GuribFakim <aguribfakim@gmail.com> 
Friday, March 16,2018 9:04AM· 
yarmohamed@intnet.mu; M.G. Gilbert Noel 
Fwd: Terms of Reference 
Draft Terms of Reference.docx 

---------- Forwarded message ----------
From: M.G. Gilbert Noel <gi]bert@lxattomeys.com> 
Date: Fri, Mar 16, 2018 at 7:44AM 
Subject: Terms of Reference 
To: Ameenah GuribFakim <aguribfakim(a)gmail.com> 

Kindly see attached 

Best regards 

Gilbert 

1 
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TERMS OF REFERENCE OF THE COMMISSION OF INQUIRY INTO (1) THE REGULATORY 
AUTHORISATION OF BUSINESS AND FINANCIAL SERVICES ENTITIES HELD AND CONTROLLED 
DIRECTLY OR INDIRECTLY BY MR ALVARO SOBRINHO AND HIS RELEVANT COUNTERPARTS 
IN MAURITIUS (2) LEAKAGE OF BANKING RECORDS (3) CONDUCT OF THE PRESIDENT IN 
RELATION TO A CREDIT CARD AND RELATIVE EXPENSES (4} PRESSURES EXERCISED ON THE 
PRESIDENTTO LEAVE OFFICE (5) MAKE RECOMMENDATIONS IN THE NATIONAL AND PUBLIC 
INTEREST 

1. A commission of inquiry ("the Commission") is hereby appointed by Her Excellency, 
The President of the Republic in terms of section 2 of the Commissions of Inquiry Act 
1944 ("the Act"). 

BUSINESS INTRODUCTIONS, DEALINGS OF MR ALVARO SOBRINHO AND 
REGULATORY APPROVALS 

2. The Commission is appointed to investigate into the regulatory authorisation of the 
business and financial services entities held and controlled directly and indirectly by 
Mr Alvaro Sobrinho and his relevant counterparts and contact persons in Mauritius. 

3. The Commission shall inquire into, make findings, report on and make 
recommendations concerning the following, taking into consideration the 
Constitution and other relevant legislation, policies and guidelines: 

3.1 The background and track record of Mr Alvaro Sobrinho; 
3.2 The persons and/or corporate entities that introduced Mr Sobrinho to Mauritius 

and the circumstances of Mr Sobrinho's introductions to Mauritius; 
3.3 The business plans and application process of connected entities with the 

Financial Services Commission ("FSC").and deliberations of the licensing decisions 
of the FSC and licences issued, if any; 

3.4 The business plans and application process of connected entities with the Bank of 
Mauritius and deliberations of the licensing decisions of the Bank of Mauritius and 
licences Issued, If any; 

3.5 The nominees, trustees and advisers of Mr Sobrinho in Mauritius and their 
relevant remunerations, and/or gifts and chateis received, if any; 

3.6 The circumstances in which the regulatory framework for Investment Banks was 
amended so that investment banking licences may be issued by the FSC; 

3.7 Whether there is evidence of political influence or any other form of influence 
during the licensing process; 

3.8 The dealings and contact persons as regards immovable properties held directly 
or indirectly by Mr Sobrinho and/or the PEl in Mauritius; 

3.9 Such other matters as the Commission may deem necessary and/or appropriate 
and in the public interest; 

3.10 The adequacy of the regulatory framework and regulations so as to protect the 
good repute of Mauritius as a Financial Services Centre; and 
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4. The findings and recommendations of the Commission must address and set out 
mechanisms that will identify and recommend regulatory best practices in the 
financial services sector. 

5. The terms of reference may be amended at any time by the Commissioners. 

6, All organs of the state will be required to cooperate fully with the Commission. 

LEAKAGE OF BANKING RECORDS 

7. The Commission shall inquire into and report as to the circumstances leading to the 
publication of confidential banking records in the press. 

8. The Commission must address the relevant mechanisms utilised and the parties 
involved in order to leak the banking records to the press. 

9. The Commission must address and consider regulatory actions undertaken by the 
competent authorities as and when the banking records were publicised. 

10. The Commission must consider and make recommendations as to the legal and 
regulatory framework in order to protect confidentiality of financial information and 
also the integrity of the banking sector. 

CONDUCT OF THE PRESIDENT IN RELATION TO CREDIT CARD ISSUED BY PEl 

11. The Commission shall investigate into: 

11.1 The activities and connections of the Planet Earth Institute ("PEl"); 
11.2 The circumstances in which Her Excellency the President was appointed on the 

board of the PEl; 
11.3 The circumstances and rationale of issuing a Barclays .Platinum Card to Her 

Excellency, the President of the Republic; 
11.4 The use of the Platinum Card by Her Excellency, the President of the Republic; 
11.5 Relevant details of transactions under the Platinum Card; 

12. The Commission shall consider the provisions under the Constitution as regards the 
office of the President and to make recommendations. 

PRESSURES EXERCISED ON THE PRESIDENT TO LEAVE OFFICE 

13. The Commission shall consider as a matter of vital public importance the 
circumstances and rationale leading to pressures being exercised on the President to 
leave office; 

14. The Commission shall make recommendations as regards the provisions of the 
Constitution in order to ensure to promote and maintain harmony between the most 

.. 
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important institutions in Mauritius and this, in the best interest of consolidating the 
Constitutional framework and democracy of Mauritius. 

RECOMMENDATIONS OF THE COMMISSION IN THE PUBLIC INTEREST AND TO 
CONSIDER MATTERS OF VITAL PUBLIC IMPORTANCE 

15. The Commission shall inquire into and make recommendations as regards the 
following matters of vital public importance and this, in the best interest of Mauritius: 

15.1 The legal and regulatory framework as regards financial services and financial 
institutions; 

15.2 Regulations as regards political influence or any other form of influence as 
regards business and financial interests; 

15.3 The adequacy of the legal framework as regards confidentiality of banking 
records and with a view to protect the integrity of Mauritius; 

15.4 The provisions of the Constitution as regards the office of the President; 
15.5 Provide adequate framework in order to preserve and protect the democracy 

in MauritiUSi 
15.6 Make recommendations to avoid institutional crisis at the highest level 

between the executive and the Head of State. 

Note: To provide for logistics (where and when under section 3) 
Appointment of Commissioners (names) 
Remuneration and expenses under section :1.6 (payments may be deferred by executive) 

16. 
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. Yousuf Mohamed 

From: 
Sent 
To: 
Subject: 
Attachments: 

ANNEXAAC 
Nadeem Hyderkhan ·<nadhyd@icloud.com> 

··Friday, March 16,2018 9:53AM 
Yousouf Mohamed ; .:, • 
Terms of Reference 
W-Terms of Reference_ 1st Draft.docx; unknownJpg; Untitled attachment 00017.txt 
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Terms of Reference 1st Draft 

A. The Terms of Reference of the Board of Enquiry shall be, inter alia, as follows: 

A. To gather all information in relation to the application of the investment banking licence made 
by companies owned by Mr AS at the Financial Services Commission; 

B. To investigate into the due diligence carried out by the Financial Services Commission on the 
companies owned by Mr AS; 

C. To investigate on to whether the Financial Services Commission had received adverse reports 
on the companies owned by AS and to report on the action taken thereto; 

D. To investigate whether the the has been interference by any person(s) in such a manner so as 
to facilitate and/or influence the granting of the Investment Banking Licence; 

E. To investigate into any matter within its remit, seek any information from any stakeholder 
and or any person, which is necessary to satisfactorily discharge its duties.; 

F. To investigate and report on all aspects of the application of the licence.; 

G. To seek information from all available sources including overseas; 

H. To scrutinise all documents in relation to the application of the licence; 

I. To report its findings and make any recommendations deemed necessary in relation thereto; 

J. The Inquiry shall run from the date of appointment until tbe submission of the report. 

K. To investigate the circumstances in which HE The President was appointed on the board of 
the PEI; 

L. To investigate the circumstances and rational of issuing a Barclays Platinum Card to HE the 
President of the Republic 

M. To look into and scrutinise all transactions of the Platinum card by HE the President 

N. To inquire into and report as to the circumstances leading to the publication of confidential 
banking records in the press 

0. To inquire into the relevant mechanisms utilised and the parties involved in order to leak the 
banking records to the press 
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ANNEXAAD 
Wednesday, August 22, 2018 at 2:18:33 PM Mauritius Standard Time 

Subject: Re: Your proposed course of action 

Date: Monday, 19 March 2018 at 8:35:29 AM Mauri~_l!s-Standard Time 

From: M.G. Gilbert Noel 

To: Herve Duval 

CC: Moonshiram Vanilla 

Dear Herve 

Thank you for your email and apologies for the delayed response. The client had subsequent discu~~ipns 
with Vusuf and I was also with Nadeem at the material time. She has been briefed but decided to pr~ 
a=~i~ ' 

With kind regards 
Gilbert 

From: Herve Duval <herveduval@ahnee-duval.com> 
Date: Friday, 16 March 2018 at 8:51AM 
To: NOEL Gilbert <gilbert@lxattorneys.com> 
Cc: Moonshiram Vanilla <yanilla@intnet.mu> 
Subject: Your proposed course of action 

Dear Gilbert, (/ 
I refer to our short conversation attach is the letter I just referred you. I contains all the references as to ' 
why the President can only request to be advised on particular subject. 

I do not have the email ofYusuf so please circulate to him for the purposes of your discussion. 

Best 

Herve 
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I 

OPEN LETTER TO PRESIDEN'f' OF THE REPUBLIC 

Time to STEP UP Mr President before our country goes down on its knees 

Mr President, 

I am deeply honoured that my comments during the Grand Journal have prompted 
you to intervene on Radio Plus. 

The purpose of this letter is to respond to yom request that I should enlighten those 
who cared to listen to me as to whether I brought them into error when I suggested. 
that the President could and should exercjse his function under the Commission of 
Inquiry Act ("the Act'). 

I undtrstand that the State House has secured a copy of the recording of my 
intervention. I therefore assume that you are aware that my main assertion was that it 
is for you to act under the Law. Asked whether in so doing you would be bound by 
the advice of the PM, I answered in the negative. I was then asked whether I meant 
that the President could act "de son propre chef' to which I answered "bien sur" 
before adding that the 8.2.2 of the Act did not direct the President to exercise his 
function after consultation with the PM or any person. 

I maintain everything I said on air. I did not then deem it necessary to expatiate then 
the most basic principle relating to the exercise by the President of his functions under 
the laws of this country. However since you have personally and publicly invited me 
to comment on the provisions of s.64 of the Constitution, I shall gladly oblige. 

S.2.2 of the Act, read in coJ*mction with B.64 (1) of.thc Comtitution. confers on the 
President (Not the PM!), acting in accordance with advice of Cabinet (not the PM!!!), 
the power to appoint a Commission of Inquiry. The interpretation suffers no 
ambiguity. 

I pause here to address a common misapprehension: S .. 64(1) of the Constitution 
st]pulates that, unless otherwise provided, the President shall, in the exercise of his 
functions act in accordance with the advice of the Cabinet. Our Constitution does not 
say that the PM's desires are the ?resident's command. And although we tend to 
forget that Mauritius is a democracy, our Constitution also provides that the Cabinet 
is collectively responsible to the National Assembly for the advice given to the 
President. 

Another misapprehension is that the- President merely executes the decision of the 
Cabinet unless the law specificall:y provides that he may act in his own deliberate 
judgment: The general rule that the President acts upon the advice of the Cabinet, in 
no way prohibits the President from taking the iilitiative. 

To hold otherwise would be tantamount to turning our Constitutional Head of State 
into a glorified puppet. I much prefer to read the Constitution as providing that where 
tile PJ•esident considers that he SHOULD act, he m<lst first seek the advice of the 
Cabinet as to whether he MAY do so. I am comforted in my view by the provisions of 
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!6 March2018 

The Hon Pravind Kumar JUGNAUTH 
Prime Minister 

Doe- 3 

ANNEXAAE 
e/iamlle'fj 
43 Si• WillL~m. NewtM Si'<UI. 
5'iY<t .&uio 
A'lawtitia;) 
5el: (230) 212-6913 
:faa:: (230) 208-8351 
E·mail: Sbtffla.mid(ff;efiamile'f.J.Si.~tY&uuid.inbt-et.nuc. 

Minister of Home Affairs, External Communications and National Development Unit 
lv'Jnister of Finance and Economic Development 
Government House 
Port Louis 

lvfy dear P1~me Minister, 

Please find enclosed copy of a communication I received from the State House. 

:,1r G. Noel, the lawyer of the President, rang me this morning to ask me whether I would 
accept to chair the proposed Commission. I replied I would accept in plinciple, provided all 
proper formalities be fulfilled . 

I remain, 

Yours sincerely, 

Hamid Moollan 

En c . 

cc. Her Excellency 
The President 
State House 
Le Reduit 

CERTIFIED A TRUE COPY 

SlgnQture #u1nun u uu .................... . 

For Secmtary to C9blntt & 
Head o~e Civil Service 

Date: ...... ~\ .... ~.~ .......................... .. 
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R.l.<z. ·. 

MINUTES 

Your Excellency, 

Government has agreed that you be advised to set up a Commission of Inquiry to 

be conducted by Mr Paul LAM SHANG LEEN, former Judge, as Chairperson and 

Mr Samioullah LAUTHAN, former MP and Dr Ravind Kumar DOMUN, Acting Director, 

Health Services as Assessors to inquire into, and report on all aspects of Drug Trafficking 

in Mauritius. 

2. I should be grateful if, pursuant to section 2(2) of the Commissions of Inquiry Act, 

you would sign the Commission at centre of file which has been vetted by the Attorney 

General's Office, please. 

3. The Co~Dmission will thereafter be published in the Government Gazette. 

4. I also recommend that, pursuant to section 6 of the Commissions of Inquiry Act, 

Mr Koosiram CONHYE, Deputy Permanent Secretary be appointed as Secretary to serve 

the above Commissior. of Inquiry, please. A draft letter is put up at centre of file. 

(L4) 

11rrP'01 
li )~ ); 
___.---> 

~-
Anerood Jugn;wth 

Prime Minloter 

14 July 2015 

~\ 
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ANNEXAAG 
LOIS 

LOI organique n• 2014-1392 du 24 novembre 2014 
p01tant application de l'al'ticle 68 de Ia Constitution (1} 

NOH : PRMX1029143L 

L' AsscmblCe nationale ct lc SCnat ont adoptC, 
Lc Conscil constitutionnel a dCclarC conforme a Ia Constitution, 

Lc PrCsident de Ia RCpublique promulguc Ia loi dont Ia tcneur suit: 

Article 1" 

La decision de n~unir Ia Haute Cour rCsulte de !'adoption d'une proposition de resolution par les deux 
assembiCes du Parlement, dans les conditions fixCes par !'article 68 de Ia Constitution. 

La proposition de resolution est motivCe. Elle justifie des motifs susceptibles de caractCriser un manquement au 
sens du premier alinCa de I' article 68 de la Constitution. Elle est signCe par au rnoins un dixiCmc des mernbrcs de 
l'asscmb!Cc dcvant laquelle elle est dCposCc. 

[Dispositions df!clarees non conformes c) la Collstitulion par Ia decision du Consei! constitulionnel n" 2014-
703 DC du 19 novembre 2014.] 

La proposition de resolution est communiquCc sans dClai par Je PrCsidenl de cetle assembJCe au President de Ia 
R6publique et au Premier ministre. 

Aucun amendement n'est recevable a aucun stade de son examen dans l'une ou !'autre assemb!Ce. 
L'examen de la proposition de resolution ne peut fuire I' objet de plus d'une lecture dans chaque assembl6e. 

Article 2 

Le Bureau de l'assemb!Ce devant laquelle Ia proposition de resolution a CtC dC:posCc verific sa rccevabilitC au 
regard des conditions posCcs a !'article 1«. 

Si le Bureau constate que ces conditions ne sont pas rCunies, la proposition de resolution ne peut 8tre mise en 
discussion. 

Si le Bureau constate que ces conditions sont rCunies, la proposition de resolution est envoyCe pour examen a 1a 
commission pennancntc comp6lentc en matiCre de lois constitutionncllcs, qui conclut a son adoption ou a son rcjct. 
Smu; prCjudice des dispositions de !'article 48 de la Constitution, Ia proposition de resolution est inscrite a l'ordre 
du jour de 1' assemblee au plus tard le treiziCme jour suivant les conclusions de Ia commission. Le vote intervient au 
plus tard le quinziCme jour. 

Lorsque Ia clOture de Ia session du Parlcmcnt fait obstacle a l'application des deux dcrniCrcs phrases de l'avant­
dernier alinea du present article, !'inscription itl'ordre du jour intervient au plus tard Je premier jour de Ia session 
ordinaire suivante. 

Article 3 

La proposition de resolution adoptee par une assemb!Ce est immCdiatement transmise a I' autre assemblCe. Elle 
est envoyCe pour ex amen a Ia commission permancnte compCtente en matiCre de lois constitutionnelles. qui conclut 
i"t son adoption ou a son rejet. 

La proposition de resolution est inscrite de droit a l'ordre du jour de l'assemblCe au plus tard Je trciziCmejour 
suivant sa transmission. Le vote intervient de droit au plus tard le quinziCme jour. 

Lorsque Ia clOture de la session du Parlemcnt fait obstacle a I' application du dcuxiCmc alinCa, !'inscription a 
l'ordre du jour intervient au plus tard le premier jour de Ia session ordinaire suivante. 

Article 4 

Lc rcjct de Ia proposition de resolution par J'une des deux asscmb!Ces met un termc a Ia procCdurc. 

Article 5 

Lorsqu'une proposition de resolution tcndant a Ia rCunion de Ia Haute Cour a CtC: adoptee par chacune des 
as.semb!Ces, le Bureau de Ia Haute Cour se n!unit aussit&t. 

Le Bureau de la Haute Cour est compose de vingt-deux membres dCsignCs, en leur sein et en nombre Cga1, par 1e 
Bureau de l'AssemblCc nationale et par cclui du SCnat, en s'effor~ant de reproduire la configuration politiquc de 
chaque assemblee. 

TJ est prC:sidC par le President de la Haute Cour. 
Le Bureau prend les dispositions necessaires pour organiser les travaux de Ia Haute Cour. 
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Article 6 

Une commission constituCe de six vice-presidents de I' Assembh!e nationale et de six vice-presidents du SCnat est 
chargee de recueillir toute information nCccssairc a l'accomplissement de sa mission par la Haute Cour. La 
composition de Ia commission s'efforce de reproduire Ia configuration politique de chaque asscmblCe. 

La commission dispose des prerogatives reconnues aux commissions d'enquete aux II a IV de I' article 6 de 
!'ordonnance n" 58-1100 du 17 novembre 1958 relative au fonctionnement des assembh~es parlementaires dans Jes 
memes !imites que celles fixees au deuxieme alinCa de !'article 67 de la Constitution. 

Sur sa demande, le President de Ia RCpublique ou son representant est entendu par Ia commission. II peut se faire 
assister par toute personnc de son choix. 

La commission elabore, dans les quinze jours suivant !'adoption de Ia resolution, un rapport qui est distribue aux 
membres de la Haute Cour, communique au President de la RCpublique ct au Premier ministre et rendu public. 

Article 7 

Les dCbats de la Haute Cour sont publics. 
Outre les membres de Ia Haute Cour, peut seul y prendre part \e President de la RCpublique [Dispositions 

c/eclaries non COI!formes ii: la Constitution par Ia decision du Conseil constitutionne/ n" 2014-703 DC du 
19 novembre 2014]. 

Le temps de parole est limite [Dispositions diclarr!es non conformes ala Constitution par la dtcision du Conseil 
constitutionnel n" 2014-703 DC du 19novembre 2014]. Le President de Ia Rcpubliquc pcut prendre ou reprcndrc Ia 
parole en dernier. 

Pour \'application des deuxieme et troisieme alineas, le President de Ia Republique peut, a tout moment, se faire 
assister ou representer par toute personne de son choix. 

[Dispositions diclarrfes noll conformes a Ia Constitution par Ia decision du Conseil constiwtiomzel 11" 2014-
703 DC du 19 novembre 2014.} 

La Haute Cour est dessaisie si elle n'a pas statue dans Je dCiai d'un mois prCvu au troisieme a! inCa de !'article 68 
de la Constitution. 

Article 8 

L'ordonnance nn 59-1 du 2 janvier 1959 portant loi organique sur la Haute Cour de justice est abrogee. 

La prCsentc loi sera cxCcutee comme loi de l'Etat. 

Fait a Paris, le 24 novembre 2014. 

Par lc PrCsidcnt de Ia RCpubliquc: 

Le ?render ministre, 
MANUEL VALLS 

Le secretaire d'Etat 
charge des relations 
avec le Parlement, 

JEAN-MARIE LE GUEN 

(I) Loi ll 0 2014-1392. 

- Travaux prf!paratoires: 

Assemblde natimwle: 
Projct de loi organique n" 3071 (treiziCmc ICgislaturc) ; 
Rapport de M. Philippe Houillon, au nom de In commission des lois, n~ 3948; 
Discussion Je 17 janvier 2012 et adoption le 24 janvier 2012 (TAn~ 827). 

senat: 
Projct de loi organique, adoptt! par l'Asscmb!Ce narionale, na 288 (2011-2012); 
Rapport de M. Hugues Portelli, au nom de Ia commission des lois, n" 29 (2014-2015); 
Tcxtc de Ia commission nn 30 (2014-2015); 
Discussion et adoption \c 21 octobrc 2014 (TA no 5, 2014-2015). 

- Conseil CO/istitutionnel: 
DCcision nu 2014-703 DC du 19 novcmhrc 2014 publiCe au Journal officiel de cc jour. 

FRAN(,'Ols Hm.LANDE 

La garde des sceaux, 
ministre de [a justice, 

CHRISTIANE TAUBIRA 
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